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PREFACE 



During this study, major changes In education legislation were 
enacted by Congress*; The reader should , be apprised of the schedule 
for this project and the context within which it was conducted. 

The original proposal for the project was submitted to the% 
D«partment of Education in October 1979 and was funded in September 
1980, In addition to the in-depth case studies, which are the focus 
or volume I, and the development of State Ed'ication Agency (SEA) 
profiles which are included in Volume II, the original proposal also 
Included a substudy to validate the conceptual model, described In 
volume I, and to project the probable consequences of changes In the 
Law and regulations. This component was not undertaken due to lack 
of funds at that time. « 

The field work, consisting of on-site Interviews with 
state-level officials, was conducted during, the period October 198O 
through January 1981, during which time several proposals by the 
incoming Administration were being discussed. The analysis of 
Information gathered through the case studies was conducted during 
the ^rlng, and preliminary findings were reported In May 1981. As 
the analysis was being conducted. ^ great deal of uncertainty arose 
regarding various administration proposals. Hence, anxiety levels 
were high among many state-level participants In the study. 

Shortly after the preliminary findings were submitted for review 
and comment, the Congress enacted the Administration's Grants 
consolidation proposal tor education. In Volume I, when references 
are made to "administrative proposals for grants consolidation", 
these references do not relate to the specific proposal enacted by 
Congre s through the budget reconciliation process in July 1981. 

The collection of Information for the development of the 
profiles described In Voluus II continued through August 198I. The 
release of Volume I was precluded until Volume II had been compiled 
and produced. 

To say the least, this tttudy was conducted during a period of 
uncertainty among participants. Within this context, the study 
findings are presented. 



Charles L. Blaschke 
Project Director 



August 1981 



EXECUTIVE SUM.^ARY 



OVERVIEW 

Public Uw 9'»-lil2 l8 a unique piece pf>educatlon legislation. It Is the 
first aajor education law which allows states to be treated differentially. 
Moreover, unlike other major Federal ald-to-educatlon legislation, very 
detailed and rigorous regulations became effective shortly after passage; yet 
the amount of Federal fUnd allocations Increased only slowly. And vdille the 
mandate of P.L. 9'»-l42, buttressed by Section 50i», Is clear with no expiration 
limitation, the level of Federal appropriations (as opposed to authorization) 
Is less certain. Unlike much of the education legislation passed during the 
1960s, P.L. 9*»-li»2 specifies that the state education agency (SEA) bear the 
primary Implementation responsibility for assuring that provisions are met at 
the local level. As a result, traditional models for assessing tha 
implementation of eduoatlofi legislation are Inadequate for policy formulation. 

The 0. S. Office of Education/Bureau of Education for the Handicapped ' 
(USOE/BEH), now the Office of Special Education (OSE), developed a multi-phase, 
multi-dimension plan for evaluating the Impact of P.L. 9'»-1^2; the major focus 
in each of the studies was service delivery at the local education agency (LEA) 
level. Given the unique aspects of the Uw, it would appear to be necessary 
and desirable to study the Impact of P.L. 9'»-lH2 on SEAs. Indeed, under 
Section 618 ef the Law, Congress mandated an analysis and evaluation of SEA 
practices and procedures. 



The purpose of this study is to describe and analyze the Impact of P.L. 
91-1M2 upon SEAs, including descriptions of the contextual and other variables 
influencing the implementation process, the unforeseen and/or unintended 
consequences which h-ve arisen at the SEA level, and the coping strategies used 
by SEAs. Unlike other studies which have focused upon the degree to which SEAs 
•re in compliance, this study presents a description and analysis of 
implementation by SEAs in varying contextual settings. The existence of legal. 
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contextual, and other constraints could explain why certain Federal and 
Congressional expectations are not being met and identify the limits of Federal 
policy influence. * 

The two major objectives of the study are: 

• To describe existing SEA organizational structures, administrative 
functions, and personnel staffing patterns for implementation of the 
i«aw* 

* jTo*""^**® analyze the nature and extent of the impact of P.L. 
94-142 over the last five years, including SEA implementation 
strategies, factors influencing the process, unintended effects, and 
coping strategies developed by SEAs. 

APPROACH 



These two study objectives were met through two separate but related 
project components: 

e The development and analysis of a summary "proi-ile" of SEA organization 
and administration in response to P.L. 94-142 in each state. (Copies 
of these profiles and analyses are provided in Volume II.) 

* J? ^"'A*^^*^ '^"''y the impact of P.L. 94-142 in selected states. 
Nine SEAs were selected on the basis of contextual dimensions relevant 
to policy concerns (e.g., "early" versus "late" implemenjtors) , as 
described later. After extensive documentation review and a-ialysis, 
experienced senior level staff collei^ted information on site, through 
informal, unstructured interviews. 'Data analysis and synthesis 
followed procedures similar to those used by TURNKEY in its previous 
study of the impact of the Law on LEAs (Blaschke, 1979). 



SUMMARY OF FINDINGS 



The most significant findings of the In-depth study of nine SEAs are 
summarized below, classified under principal categories; SEA strategies, 
general SEA impact, and Depai 'jment of Special Education administrative impact.- 
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Strateglea Uaed by SEAs to Implement * 
. the Major ProvlAlcns of the Law 

4 ^ 

1. While strategies used by each of the SEAs varied, each .^as influenced by 
the existence of state laws^ external advocacy groups, the state 
legislature, end the political culture of the states. The "early^^ 
inplementors generally 4jndertook a ••proactive'^ strategy, while most of the 
"late" Impleroentor states* strategies were ••reactive" to various Federal, 
state , and ether pressures • 

/ 

2. The following patterns or steps were observed as existing in'all states 
aince the passa'ge of P.L. 94-142: 

• Creation, refinement, or expansion of state regulations, which consumed 
a relatively larger portion of staff time and effort in the early 
implementor states; - ^ 

• Creation or major modification of due process and complaint "hearing 
procedures, even though similar procedures were mandated in tbe 
Education Amendments of 1974; 

• Creation or modification of lEP regulation/mechanisms, paiticularly 
involving the nature and extent of parent participation; 

• High levels of staff time, effort, and activities delated to the 
implementation of the SEA supervisory role, which has yet to be fully 
implemented in any of the states. 

3. Key elements which significantly influenced the implementation procesi: in 
all states included: 

• ,^ 

• Umbrella-type advocacy organizations, especially during the passage of 
state laws and the early implementation of P.L. 94-142; in about half of 
the states ••protection and advocacy^^ groups funded under developmental 
disabilities programs played a major monitoring role in subsequent 
implementation; 

• The 20 percent discretionary set-aside, which was viewed by all SEA 
respondents as the most significant Federal contribution to the 
implementation process; the flexible use of funds allowed SEAs to meet 
varying state needs, especially in late implementor states; 
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• Intermediate Education Units/ which served as significant mechanisms for 
' implementing the Law, particularly monitoring and enforcement functions 

as a »»right arm" of the SEAs; ^ 

• State, legislatures , which exercised major influence in the 
-implementation process through appropriation of funds, state funding 

formula, and/or restrictions on* SEA staffing and other functions. 

Major Impact of P,L, 9^-1^2 
Upon SEAs Generally 

1. The provision having the largest impact upon the SEA was the SEA 
supervisory provision. This provision not only conflicted with many state 
laws/constitutions, but also represented a serious deviation from 
traditional SEA roles. Attempts by , SEAs to implement the provision 
resulted in a number of unintended or unforeseen consequences, including: 



Withdrawal of services by other state agencies in several states; 

^ Creation of formal paper agreements in al] states with attendant 
interagency "turf battles" vhich impeded real progress; 

• Unprecedented delegation of responsibilities to the SEA (e.g., placement 
decisions for children who were receiving the majority of services from 
other state agencies); 

• The allocation of a relatively high proportion of SEA resources, time, 
and effort which were only marginally effective in implementing the 
provision; 

• The creation of unintended tensicns within the SEA and between the SEA 
and other agencies. 



2. The detailed regulations for P.L. 9M-m2 and other categorical programs, 
such as ESEA Title I, have over time "institutionalized" turf lines between 
administrators at the SEA^ievel. The interface problems between 
pategpric^ programs have been further compounded by a "linearity" of 
loyalty among administrators within categorical programs. Both factors 
have created management and coordination problems for high level SEA 
officials. 
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3. Within each state, the DSE has inorepsed both in size of staff and in 
position within the SEA oganizational hierarchy. 

f 

Impact of P,L. 9M-m2 Upon 
Administrative Functions of DSEs 

1. Monitoring and enforcement units have been created, in all states; increased 
staff time and other resources have been allocated to this function; 
however, increased emphasis on monitoring and enforcement has resulted in 
high DSE staff turnover in some states and in lower staff morale in all 
DSEs. Passage of the Education Amendments of 1978 (i.e., the SEA-wide 
monitoring and enforcemrffit function) tended to pass around the "black hat** 
role among all SEA divisions. 

2. Staff time and effort allocated tq due process hearings and directly 
related matters has increased significantly over the last five year?; in 
four of the nine DSEs a full-time lawyer has been hired. 

3. The nature of ataff time allocations for the applic Xion review has changed 
(e.g.,- less time to review lEU and LEA applications, but more time to 
review discretionary applications), although the total time allocated to 
this function has not changed proportionately over the last five years. 

In all states, the numbers of professional staff within the J)SEs,^have 
increased. In the early implementor states, the increase has ranged 
between 200 and 300 percent, some of which includes the reassignment of 
position? from other agencies; in the late implementor states, the Increase 
has been between five and 60 percent. 

5* While budgets within DSEs have generally increased proportio^nally to staff 
increases, some specific line items have increased dramatically, such as 
professional fees for hearing officers (e.g., from $2,000 to $100,000 over 
five years in one state). 
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DS?5 have increasingly relied upon lEUs to perforin SEA functions. In all 
but one atate, SEA Title I offices have transferred administrative 
responsibilities of P.L. 89-313 to DSEs; in over half of the states, the 
DSE has also been given a porticn of the ESEA Title 1 state administrative 
set-aside. 

7. The discretionary set«-aside has been used in each state to meet state 
priority needs. Most early Implementor states have increased the targeted 
and/or un targeted "flow-through" of discretionary funds, while the late 

^ Implementor states continue to use suoh funds for state-wide developmental 
and training purposes. 

8. Most of the DSEs ^ave used all of the five percent state administrative 
set-aside for the au.^lr*istration of the program at the state level; 
however, two states have not been allowed to use all of the five percent 
set-aside; rather they :i»ve "flowed through" up to two percent of these 
funds because of rcstriotionj- placed upon the DSE by higher level SEA 
officials an Vor the state legislature. 

9* A number of tmlntended consequences were observed: many were associated 
with the definition and ' funding of "related services". These consequences 
have contributed significantly to a general "backlash" against special 
education in each of the states in the sample. 

10. DSE relation? with OSE have become significantly more formal over the last 
two years, due to increased monftoring antf^ enforcement emphasis at OSE and 
to "noise in the system" created by turnover of ^E state project officers 
and direct involvement by the Office for Civil Rights with individual LEAs 
in the states. 
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i JLlCt MPLICATIONS/RECOHMENDATIONS 

1. laplementatlon Has to be Viewed 
In the Context of Eeoh State 

Despite the unique and j«Uorous Initial requirements of P.L. 9i|-lil2, SEAs 
have developed rational plans and strategies to Implement the Law within the 
context of each state. Where oonfllots between Federal law and state 
constitutions and laws surface and changes In the traditional roles of the SEA 
are required, major implementation problems are likely to arise. Moreover, 
irtiere SEAs do not have the authority to implement specific provisions (e.g., 
the SEA supervisory provision), little progress can or should be expected. 

2. Differential Treatment of 
aEAs ls> Necessary 

Successful Implementation of P.L. 9*»-l'»2 required differential treatment 
of states by BEH. BEH also treated states differentially on an Informal bisls 
based upon their stage of development, particularly among^late Implementors. 
Formal requirements to have early Implementors modify state^egulatlons to 
coincide with detailed Federal regulations consumed a high level of SEA staff 
time and effort, even though Intent of state and Federal laws were very 
similar. Additional dlffere.c ■■■ '-eatment could have reduced SEA staff time 
and costs. 

3. The Discretionary Set-Aside is C r itical 

The 20 percent discretionary set-aside has been a critical .actor in the 
implementation of the Law in all states. This finding, conoborated by the 
recent Rtnd Study (Thomas, 19B1) has serious policy Implications, in light of 
recent proposals for grants consolidation. The integrity of the dlscretlonf y 
•et-aslde should be maintained, in light of the changing needs of the stjit*s, 
particularly among late Implementors. 
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*. The SEA Supervisory Provision 
Should be Changed 



The SEA supervisory provision has not been ftilly Iroplera^&nted In any of the 
states. Discussions with SEA officials and observations Indicate that 
Implementation of that provision has progressed as much as one can expect. In 
early Implementor states t a variety^ of unintended consequences, such as 
withdrawal of services, has occurred, while In late implementor states the 
provision has focused accountability upon the SEA, which for a variety of 
reasons does not have either the authority or ^jit, political clout to implement 
Its responsibilities. Clearly, this provision is not working as Congress 
intended. Finoings from this study strongly support a recommendation either to 
amend the Law or, to clarify through regulatory interpretive rulings, what SEA 
"supervision" means. One approach would be to develop an interpretive ruling 
relying upon Section 504 for enforcement. Based on Section e4.i|(b)(4) of the 
504 regulations, enforcement could be handled through the complaint procedures 
and a requirement that each state designate one of several state agencies, not 
necessarily the SEA, as having primary responsibility and accountability for 
providing education and related services to categories of handicapped clients 
wbc> are similarly situated. 

5. Federal Policy Influence is 

Limited by State Tradition and Law 

A major policy impl'iCation of these findings highlights the limits '^T 
Federal policy. The SEA supervisory provision provides a clear opportunity for 
SEAs to usurp decision-making powers of LEAs; however, even in those SEAs which 
have a tradition of strong centralization, these "new responsibilities" have 
only grudgingly been accepted, if at all. The Education Amendments of 1978, 
which forced monitoring md enforcement roles on other SEA divisions, tended to 
reduce adverse implications within DSEs. Moreover, for those those states 
which do not have a tradition of monitoring, one should expect this function to 
evolve only gradually. Ihis is particularly relevant at the present time as 
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the Adwinistration's proposals would place greater monitoring and enforcement 
responsibilities upon SEAs, 



6, State Level Conflicts Can 
be Attributed to Detailed 
Regulations More than to the Law 

Many of the problems which have occurred and which have created 
impediments to the Implementation of P.L. 94-142 werr related to cc-flicts 
between regulations rrther than between state laws and P.L« 94-142, Additional 
conflicts were created with oth^r catt^gorical programs, such as ESEA Title I 
as they interface with 48 state special education laws. As m result of this 
finding, cne can legitimately question the need for detailed Federal 
regulations in programs which are mature and in which ther^e exists the 
possibility that one child may be legitimately served under two or more 
categorical programs • General **loosening up" of regulations will probably 
result in LEAs adhering to the intent of the Law, while minimizing duplicative 
services, staff time, and other administrative anxieties and costs. Moreover, 
in U)ose situations where a state law provision is a "mirror Image" of a P.L. 
94-142 provision, the SEA should b^ allowed to use its state's implementing 
regulations in IJeu of the corresponding Federal regulations. 

7. Uniform Implementation of -'Related 
Services" Should Not be Expected 

SEA attempts to implement the "related services" provisions have resulted 
in numerous, unforeseen consequences, many of which have contributed to a 
general backlash against special education. .While the states' definitions of 
related services (and the "mandatory" nature of this provision) vary, the 
levels of related services are largely influenced by state contextual 
variables, such as levels of state funds appropriation. Given these 
differences among states, it is unrealistic to expect uniform implementation of 
recent interpretive rulings on related services. Indeed, one might anticipate 
that any attempt by OSE to define and uniformly implement related services 



ERLC 



•9- 

16 



provisions could further Increase the opposition to special education within 
the states. 



8. Several Initiatives by OSE and 
SEAs Could Reduce the Need for 
Unnecessary Formal Relations 

Relations between SEAs and OSE have Increasingly become more formal, which 
can be expected as a Federal ald-to-educatlon program Involving various 
governmental levels matures. In a number of states, the reasons for 
formalization can be attributed to factors over which OSE and the states have 
some control. In order to minimize unnecessary, time consuming formal 
procedures and documentation, a number of suggestions are offered: 

• A concerted effort should be undertaken by OSE to minimize turnover of 
"lead department representatives" end other officials responsible for 
specific functions In the various states; 

• The "lead department representatives" should have a clear understanding 
of their roles and the expectations, held of them by OSE officials; 

• Any Individual havltig primary responsibility for monitoring, 
enforcement, and general oversight over an SEA should be oriented 
In-depth about the context In which the SEA operates In the state and 
particularly the manner In which P.L. 94-142 Is being Implemented. 
Assignment to Individuals of primary responsibilities over states 
should minimize potential personality conflicts (e.g., by not assigning 
a former SEA official to a Federal oversight position of that SEA); 

• Technical assistance should be provided to individual SEAs on request 
or when potential compliance problems surface to ensure that problems 
are resolved jointly and quickly. 

In several instances, states can take initiatives to minimize conflicts 
which create unnecessary paperwork and other formalities. These include: 

• The annual program plan (or three-year application) submitted to OSE 
should provide information which explains the context in which problems 
associated with implementation of specific provisions; 

• While continuing to follow formal procedures and communications with 
OSE, individual SEAs should continue to maintain Informal and indirect 
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oonmunlcatlon linkages to OSE through NASDSE and other representative 
groups and associations. 
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I. INTRODUCTION 



A. BACKGROUND OF STUDY 
1. Evolution of Public Law 9t-lt2 
General 

The dramatic Increase^ur Ing the 19705, In Federal attention to the 
problems of education of the handicapped can be traced to two sources: 
••right-to-educatlon" litigation and state legislation. 

The first rlght-to-eduoatlon lawsuit was brought by it group of parents of 
mentally retarded children against the Commonwealth of Pennsylvania as a class 
•ctlon ( Pennsylvania Association for Retarded Children v. Commonwealth of 
Pennsylvania. 3«3 F. Supp. 279 (E.D. Pa. 1972)). The resulting consent decree 
(commonly referred to as the PARC decree) stated that the state could not deny 
free public education to mentally retarded children (who were allegedly 
"Inbapabli of benefiting" from instruction, according to the challenged 
statute), If It provided such education to non-hand leaped children. This 
"right to education" was extended to all handicapped children shortly 
thereafter by a Federal district court decision In Mills v. Board of Education 
of the District of Columbia , 3^8 F, Supp. 866 (D.D.C. 1972). 

This litigation paralleled legislative action at the state level. By 
1972, over 30 states had adopt«d legislation requiring the education of 
handlcaped children (as defined by Individual state policies). ^ 1975, all 
but two of the states had passed (but not necessarily Implemented) such 
mandatory legislation; 37 of these »I8 states have passed such laws since 1970. 

Prrhaos the most comprehensive of these laws is the Massachusetts 
Comprehensive Special Education Act, Chapter 766, which was passed in 1972 and 
went into effect in September, 197I. Chapter 766 sought to provide, at public 
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expense, a flexible and uniform system of special education opportunities for 
»11 children requiring special education", regardless of their handicaps, at 
public expense. The law further required the Irttegratlon of special children 
Into regular classrooms, parent Involvement, due process In . aluation and 
placement procedures, and the development of an Individual plan for each 
child's education. 

Federal commitment to the education of the handicapped Is largely a 
product of the 1960s and 1970s. Although P.L. 94-142, the Education for All 
Handicapped Children Act, was passed In 1975. most of Its features can be found 
In earlier Federal legislation and court decisions, the Elementary and 
Secondary Education Act (ESEA), passed In 1965, has been mended several times 
^o extend Its coverage to the handicapped. Congress passed the Rehabilitation 
Act of 1973 (P.L. 93-112) wJiich covers the severely handicapped, and requires 
that clients take a greater role In determining their program's. The Education 
of the Handicapped Act (P.L. 91-230), passed in 1970, was extended by the 
Education Amendments of 1974 (P.L. 93-380), which contained many elements that 
were strengthened and" amended by P.L. 94-142: due^ process, nondiscriminatory 
testing, least restrictive environment, priority^ to handicapped children not 
receiving an education, child identification, and confidentiality. P.L. 94-142 
further provides for an Individualized Education Program (lEP) for each 
handicapped child, a feature adopted from Massachusetts' Chapter 766. Title 
VIII, Section 801 of P.L. 93-380, states that "the Congress ... declares it to 
be the policy of the United States of America that every citizen is entitled to 
an education to meet his or her full potential without fi^cxal barriers". 
P.L. 94-142 is thus not a new law but rather consolidates iany provisions of 
other laws. It reaffirms the right to education as a basic civil right of all 
citizens. 

b. Role of States 

P.L. 94-142 imposes significant requirements on the states: it mandated 
that the states must provide a "free appropriate public education" for all 
handicapped children ages three to 18 by September 1, 1978, and ages three to 
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21 by September 1, 1980 unless a prior plan calls for an extended date. The 
states must first assure an education for those handicapped children receiving 
no services (Priority One Children); It must then upgrade the education of 
those handicapped children who are "Inadequately" served (Priority TWo 
Children). The State Education Agency' (SEA) sup-srvlsory provision places a new 
role upon the SEA — authority over the services and/or programs provided by 
other state !«^encles. The states are responsible for determining LEA 
ellglllllty to receive funds under P.L. 91-142, for guaranteeing 
nondlsc.'tmJnatory testing of children, and for ensuring due process for both 
children and their parents. The resources necessary to meet all of these 
requirements were not available initially. In many states, implementation of 
the Law required an Incresie in state and local funds to provide services that 
did not exist. Funding under P.L. 94-112 (Section 618) has escalated over a 
five-year period. For the first year of implementation, states and local 
agencies are required to bear moat of the additional costs associated with the 
Law. 

2. Rationale for the Study ' 

OSE/ED (formerly USOE/BEH) has developed a multi-phase, multi-dimension 
plan for evaluating the impact of P.L. 94-142, the major focus in each of the 
studies was the service delivery level and. for the west part, the local 
education agency (LEA). These studies are summarized in Appendix A. Given the 
unique aspects of the Law, it would appear to be critical from both a policy 
and disciplinary research perspective for OSE oificlals to study the Impact of 
P.^ 94-142 on SEAs. 

The overall purpose of this study is to describe and analyze the Impact of 
P.L. 91-112 on State Education Agencies which vary in their relative stages of 
development, capacities to Implement the Law, and in other contextual 
situations. The primary focus, is on the strategies selected by the SEAs to 
implement the major provisions, the contextual and other variables influencing 
this selection, the Impact of these provisions upon the SEAs generally and upon 
the Divisions of Special Education (OSEs), the occurrence of unforeseen or 
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unintended consequences, and the coping strategies undertaken by SEAs in light 
of various political and other constraints. The rationale for the study is 
based upon two considerations: (a) its direct utility tc policy makers, 
particularly at the Federal level; and (b) the significant contribution to be 
made to the meager stockpile of disciplinary research on the implementation of 
Federal aid to education legislation. 

a. Direct Utility for Policy Makers 



The policy research needs of OSE are based generally upon two 
requirements: U) to conduct studies and submit an Annual Report to Congress 
ma mandated in Section 618 of the Law; and (2) to administer the implementation 
of the Law in a manner consistent with its provisions and the objectives of 
OSE. While these requirements are in many instances interrelated, both provide 
a ffwnework for developing the study rationale. 

(1) Congressional Mandate 

^ Under Section 618 of the Law, the Coraraissioner ... shall measure and 
evaluate the impact of the program authorized under this part and the 
effectiveness of state efforts to assure the free, appropriate public education 
of all handicapped children". In addition, the Commissioner is required to 
transmit to the appropriate committees of the House a report on. the progress 
being made toward the Implementation of the Law, including « ... an analysis 
and evaluation of the effectiveness of procedures undertaken by each state 
education agency ... to assure that handicapped children receive special 
education and related services 




Furthermore, a review of the legislative history of p.L. 9i»-142 makes it 
clear that Congress implied that "effectiveness" is a relative term relative 
to SEA capacity to implement tne major provisions of the Law. The studies and 
reviews conducted by BEH/DAS have focused primarily on compliance Issues (i.e., 
the degree to which SEAs are complying with the Law's major provisions). This 
study was designed, not only to analyze the relative effectiveness of SEA 
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strategies, but aLso to identify the contextual and other factors which 
influence SEA decisions and strategies. This study should contribute to a 
knowledge base fcr Congress in its consideration of legislative changes in P.L. 
9*-lM2 and in its assessment of the" feasibility and practicality of 
incorporating features of P.L. 9^-W2 into other major pieces of legislation. 

(2) Internal Policy Irsues * 

Any unit within a Federal agency responsible for administering 
implemention of legislation is confronted with myriad problems and issues, 
ranging from budget Justification to ensuring administrative efficiency. The 
problems confron^ted by 08E include many sensitive Issues inherent in the Law. 
The Law mandates that OSE provide technical assistance to SEAs to assist in the 
implementation. However.^ unlike other major Federal programs such as ESEA 
Title I where a separate division (ED/OPE) is responsible for assessing the 
impact of the program, OSE is also responsible for evaluating the performance 
of those to Mhom it provides technical assistance. While there are certain 
advantages to such an administrative structure (e.g., immediacy of feedback), 
there also exist 3xtreroe sensitivities ih maintaining cooperation between the 
two governmental levels. OSE is, in addition to its administrative 
responsibilities, in a unique policynqaking role through its discretion in 
treating states f^egarding issues such as waivers. Moreover, due to this unique 
legislation and its departure from previous patterns of Federal aid to 
education, OSE needs a "knowledge base" on which to estimate the implications 
of Its decisions. This project was designed to address, to the extent 
possible, some pf these sensitive issues, while at the same time to provide a 
knowledge ba^e for decision making. 

\ 

A number of concerns related to the above policy issues have already 
•risen. Below we note a niAnber of these issues for illustrative purposes. 

First, one of the major irovisions of the L.iw allows states to use Federal 
funds to supplant state or local funds when and if the SEA assures that all 
children needing services are being provided services and a waiver request is 
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approved* by the Commissioner. Indeed, one state (Massachusetts) formally 
^requested a naiver; after administrative hearings, the waiver request was 
turned down. Undoubtedly, BEH officials were confronted with a dilemma: (a) 
what criteria and standards are to be used to determine and monitor whether all 
handicapped children wfthin a state are being adequately served? and (b) if a 
waiver is granted to one state without clear standards by which to assess 
requests from other states, might not other SEAs also request' waivers creating 
political difficulties which could result in, pressures by and on Congress to 
reduce appropriations for P.L. 9^-1^2 In^ subsequent years? 

Second, identified as one of the major Implementation problems at the SEA 
level by the lEL "consortium study" (Boston, 1978), the SEA "supervisory role" 
appears to be emerging as a major policy concern. In some stated, participants 
at the lEL conferences argued the SEA supei^yisory role provision was in direct 
conflict with their state constitution. Participants argued that. P.L. 9^1-142 
would "work a political hardship in many states because it does not seem to 
tak< into account the kinds of administrative and political arrangements that 
enable a state government to function ^OToothly" (Boston, 1978). Indeed, a 
recent TUBNKEY study for NCSL on this topic did indeed indibate that, at least 
in the short run, interagency coordinatioh at the service delivery level eroded 
as the. coordination procedures increasingly became formjlized (Blaschke, 1978). 
While the constitutional question does emerge in a number of states a^^in 
virtually all states political turf battles of one kind or another will arise, 
the h^art of the question appears to be how individual SEAs* are coping with the 
dilemma and und'^r what conditions do what procedures appear to work best (e.g., 
the creation of a formal interagency coordinating committee in one state, 
informal memoranda of agreement in another). Does the traditional role of th^ 
SEA tend to explain the nature of the mechanisms and the extent which patterns 
emerge? Can they be attributed to contextual variables, legal environments^ 
traditional roles of state agencies in the state, or other factors? Insights * 
into these and other questions, coulsT provide a basis for administrative policy 
related to interagency coordination and the realistic expectations of SEA 
progress within the context of the state. 
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Third, "the interface between P.L. and other categorical progr-..js 

(e.g., ESEA Titie I) is an eier|ing issue at the state level which will 
increasingly have policy implications at the Federal Invel. The interface with 
fiSEA Title I is illustrative of a complex, and somewhat new, problem for which 
SEA coping strategies are rather unclear. The, fundamental issue here is who 
pays for what services to students who are handicapped and who are also 
eligible to participate in Title I programs. Under ESEA Title I, as amended in 
1978 and resulting draft ESEA Title I regulations, the "required by law" test 
fob "supplement liot supplant" provisions places relative"'y high financial 
responsibilities upon state* with "comprehensive" state special education 
legislation. In one such state', the issue of who pays for services for "slow 
learne^" became so great that a separate state appropriation was utilized 
8olel;r to serve these chidren. In the absence of Joint Federal guidance (and 
perhaps even with it), SEA legislation and regulations affecting 
state-supported -or administered categorical programs continue to have an impact 
on the uniformity of implementation of P.L. 9'»-l'»2 and other categorical 
programs with, which it interfaces. This study attempts to identify important 
Federal and state legislation and guidelines which interface with P.L. 94-142 
and the problems created for SEAs in different contexts. 

All of the above issues have serious implication for "grants 
consolidation" which was proposed by the Reagan administration after this study 
began. Several findings from this study provide evidence supporting the need 
for some Jil ternati ves to the --present categorical nature for Federal 
aid-to-education programs.. 

(t)) Disciplinary Research 

In addition to the (^rect "policy research" Justifications, there exists a 
"disciplinary research" rationale for supporting the project. P.L. 94-142 is 
unique in many respect's, representing a radical departure from previous 
patterns of Federal aid to education and could provide a model for future 
education legis'ation. 

« 
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Most of the Federal aid-to-education legislation passed during the 1960s 
and early 1970s (ESEA Title I, Title III, and others) can be attribu':.ed to 
reformers within the Federal bureaucracy rather than grassroots pressures from 
constituencies at ch. local and state levels. The initial support for P.L. 
9'<-W2 on the other hand has been traced to local and state advocacy groups. 

In addition, the pattern of implementation of P.L. 94-112 is radically 
different from virtually p11 other pieces of education legislation. In Title I, 
for example, the major function of USOE was to distribute formula funds as 
expeditiously as possible to the operational level. Only four or five years 
later did th« question of enforcement result in a tightening of'the 
regulations. Oi the other hand, P.L. 91-M2 prescribes a specific monitoring 
and enforcemerJt role initially for Federal and SEA levels following the rigid 
set of regulations* published shortly after the passage of the Law. Moreover, 
unlike Title I, the Federal appropriations supporting the implementation 
increase slowly from a small base (e.g., five percent of average per-pupil 
c<Jst), SEAs and l£As had to provide their own resources during the initial 
phase of implementation with uncertainty that Congress would appropriate the 
funds in accordance with the annual planned authorisations ,^ 

As implied above, the SEA is in a new role' aottrig in somi Vespects' as, a ! 
"fulcrum for Federal leverage" during the Implementation process. The 
traditional role of SEAs, technical assistance to LEAs, has changed 
dramatically ss it becomes a monitoring and enforcement agency to ensure LEA 
compliance. Under the supervisory role provision, the SEA powers are greatly 
enhanced. While .the SEA is cast in the role of a monitor of LEAs, the 
sanctions which can be brought to bear upon an SEA from the Federal level 
includes those, not only of P.L. 9'»-l'»2, but also those of Section 50^ of the 
Rehabilitation Act. 

Some of these unique features of P.L. 5'»-l'»2 have been advocated for 
several years by scholars on the subject of implementation of Federal aid to 
education. Both Kirst (1972) and Murphy (1971, 1973) have presented logical 
•nd rational argiments for differential treatment of states. These and other 
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aoholars such as Mosher, Pi^cus, and Rivlin, as well as a number of high-level 
government officials have\ arg»««d for the u e of incentives rather than 
sanction? to encourage SEAaxand LEAs to implement legislation as intended. 
Moreover, durit.g the recent jjebate on the Education Amendments of 1978, a 
number of indlvidi^ls testifying, before the Congress identified the lack of 
incentives or the existence of tlisincentives as a factor contributing to 
unintended effects in programs such as Title I (e.g., mainstream versus pullout 
programs). \ 

\ 

In light of the unique aspects of P.L\ 9^-142, its implementation process, 
and the heightened Interest of the CongresV to incorporate aspects of it into 
other educatiqo^ legislation, a study of\this nature would appear to be 
extremely relevant and timely. \^ 

In the next section we summarize the prNoJect objectives, the study 
questions, the conceptual framework for analysis, \an(^the procedural approach 
taken. ^ 

* B. PURPOSE OF PROJECT AND STUDY OBJECTIVES 



The purpose of this project is to describe and analyze the implementation 
f P.U. 9^-1^2 at the SEA level. Two separate but interrelated sets of 
activities were undertaken to address this general objectiv^. 

V ■ 

1» In->Depth Impact Study ^ 

\ 

a. Study Questions \ 

■ . / • ■ \ 

I T''.. first component of the project was in-depth study of the impact of 
P.L. :9l^fi2 upon nine SEAs. The major study questions included: 

\ 

^ • What types of . strategies were used by SEAs to implement \ the major 
provisions of P.L. 9'»-l*»2; what, if any, state contextual or other 
, 'characteristics were coiiraon among states following similar strategies? 

1 
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• What vera tha major r'leps or actlvltlas undartakan by SEAs to 
Implaraant major provisions of tha Law; to what axtant do pattarns axlst 
among thosa statas which wara In dlffarant stagas of davaloproant whan 
P.L. 9^-142 was pasaad (a.g., aarly varsus lata Implamantors) or among 
othar stata contaxtual dlffarancas? 

• What factors or critical alaments contrlbutad to the suocassful 
Implaroentatlon of P.L, 9^-142 and why? 

• What was tha major Impact of P,L. 94-142 upon SEAs generally and 
specifically upon the Divisions of %>eclal Education (DSE), with a 
particular focus upon: 

- Organization; 

" Administrative functions; 

- Staffing pattarns; 

- Budget and resource allocation; 

- Relations with othar agencies and other SEA divisions; 

- Relations with external advocacy and other groups; ^ ^ 

- Relations with Federal and local education agencies? 

• To what extent did unintended or unforeseen consequences arise at the 
SE>: level during the implementation process; to what extent did 
anticipated negative consequences or effects fail to materialize and 
why? * 

» 

• What types of e: emplary coping strategies were developed by SEAs to 
cope with unintended consequewces or to implement specific provisions? 



Below we describe the conceptual framework for analysis and the specific 
approach which was undertaken. 



b. Conceptual Framework 



The framework for studying the impact of P,L. 94-142 at the state level 
was an implementation model originally dev«jloped for the TURNKEY studies of the 
implementation of that Law at. the local level (BXaschke, 1979, sec Appendix B). 
The focus of that study, and lence of the model, was on the LEA. A modified 
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version of the SEA component of the model, which was used In this study Is 
presented In Exhibit 1. 

As depicted by this schematic, the Federal government has two major types 
of Inputs to the states: demands and resources. The demands include the Law 
(P.L. 9*-'lM2) and ttie various sets of regulations that have been promulgated to 
Implement the Law. The resources Include funding under P.L. 94-142 and 
technical assistance, as well as general support to the states In their efforts 
to Implement the Law. 

There are a number of provisions In P.L. 94-142 that must be adhered to by 
the states. These Include: 

• assurance of extensive child Identification procedures; 

• assurance of the "full service" goal and a detailed timetable; 

• guarantee cf complete due process procedures; 

• assurance of r-^^ular parent or guardian consultation; 

• maintenance of programs and procedures for comprehensive personnel 
development, including In-servlce training; 

• assurance that special education will be provided to ail handicapped 
children In the least restrictive environment: 

• assurance of nondiscriminatory testing and evaluation; 

• guarantee of policies and procedures to protect the confidentiality of 
data and infortnation; 

• assurance of the development of an Individualized Education Program for 
each handicapped child; 

• assurance of an r/ffective policy guaranteeing the right of all 
handicapped children to a free appropriate public education, at no cost 
to parents or guardians; and • 

• .assurance of a surrogate to act for any child when parents or guardian 
are either unknown or unavailable, or when said child is a legal ward 
of the state. 
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Each state oust subnit to OSE an Annual Program Plan (subsequently, a 
three-year plan) that contains assurances that the state is following policies 
and procedures that will guarantee to each hanJicapped child a free appropriate 
public education. These plans must be approved before the states can receive 
funding inder the Law. The elements of this plan are: 



e a description of the extent and method of informing the general public 
concerning the Annual Program Plan; 

e assurance to the Secretary of Education that the state will follow a 
policy that ensures all handicapped children the right to a free 
appropriate public education; 

e reaffirmation of the goal of providing education to handicapped 
children and a timetable and statistical information on services; 

e a description of the polic^.es and procedures for identifying, locating, 
and evaluating every child in need of special education; 

• a description of policies and procedures for implementing the 
requirement thet each child shall have a written Individualized 
Education Program; 

• a description of policies concerning procedural safeguards; 

• reaffirmation of a commitment to the principle of appropriate placement 
of handicapped children; 

• reaffirmation of ^ commitment to nondiscriminatory assessment; 

• a description of a comprehensve system for personnel development that 
outlines anticipated personnel development activities; 

• assurance or compliance with P.L. 94-142 with respect to handicapped 
children enrolled in private schools; 

• assurance that handicapped children in private schools may receive 
assistance when such children are placed in or referred to private 
schools as a means of carrying out public policy; 

• assurance that the state shall seek to recover any funds made available 
under P.L. 9^-142 for services to any child erroneously classified as 
eligible to be counted under the Law; 

• assurance t*^at, in the event of pending disapproval of an LEA 
application, the LEA will be given reasonable notice and opportunity 
for a hearing with the state board of education; 
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9 a description of evaluation and monitoring procedures to be followed by 
the state with respect to activities required by this Law; and 



• an optional preschool incentive grant application. 

The amount of funding to the states is to increase each year, according to 
a formula detailed in the legislation. There is thus the paradoxical situation 
of a great demand on states during the early years of implementation of the 
Law, but^ inadequate resources to help them comply; uncertainty for future 
funding further complicates the issue (Blaschke, 1976). 

Many contextual variables will influence how a state implaments P.L. 
the state's law for special education,- its implementation strategy and 
date, the general demographic characteristics of the state, the governance of 
the state and of education in the state (6aropbell and rtazzoni, 197^1), and the 
state's special education performance record. Van Meter and Van Horn (1975) 
have noted that economic, social, and political conditions "may have a profound 
effect on the performance of implementing agencies", although "the impact of 
these factors on the implementation of policy decisions has received little 
attention". 

The special education function has been separated from the rest of the SEA 
in the modified version of the model presented in Exhibit 1. The general SEA 
role players and organizational structure influence the special education role 
players and organizational structure. Role players in -both the SEA generally 
and the special education unit in particular have different needs, preferences 
(when discretion is allowed), affiliations, and levels of professionalism. 
Their behavior is affected by subordinate bureaucratic tendencies and by 
superordinate leadership and management (Milstein, I976 and Briggs, 1973). 

Professional affiliations, especially in special education, are one of the 
factors influencing the informal linkages that are established within the SEA, 
between the SEA and the Federal government, and between the SEA and other state 
agencies. Affiliations in special education tend to be along substantive 
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(e.g.t speech therapy, learning disabilities) rather than functional lines. 
The coalitions that emerge will have a great impact on bargaining for resources 
both within the SEA and among other state agencies, such as described by Murphy 
(1971*) for ESEA Title V (i.e., rebourcea will be used to ''grease the squeaky 
wheel"). 

The organizational structure of both the SEA in general and the Division 
of Special Education in particular will have a profound effect on how a state 
implements p.L. 94-142. The concept of "loose coupling" (Weick, 1976) is a 
useful one to describe the relationships among the units of the SEA: "Loose 
coupling ... suggests that (1) each organization has its own problems, 
perspectives, and purposes that reflect its particular structure and culture, 
and (2) each organization acts more or less autonomously within the overall 
macro-structure of the sector" (Berman, 1979, p. 165). This can also t^e 
extended to include the relationships between the DSE and various other slate 
agencies that provide services to the handicapped. 

Another component of "organizational structure" is the institutional 

setting in which implementation takes place. Elmore 1980 suggests four 

distinct (but not necessarily mutually exclusive) models for viewing 
organizational approaches to implementation: ^ 

• a systems management model, which treats organizations as value 
maximizing units and views implementation as an ordered, goal*directed 
activity; 

• a bureaucratic process model,'* which emphasizes the r^es of discretion 
and routine in organizational behavior and views im^ementation as a 
process of continually controlling discretion and changing routine; 
important in this model is the concept of a "street-level bureaucracy" 
(Lipsky, 1977); 

e an organizational development model, which treats the needs of 
individuals for participation as paramount and views implementation as 
a process in which Impleraentors shape policies and claim thera as tlieir 
own; and 

>• a conflict and bargaining model, which treats organizations as arenas 
of conflict and views implementation as a bargaining process in which 
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th« participants converge on temporary solutions but no stable result 
is ever reached. 

Each of these models will lead to different kinds of relationships ^ng 
agencies and subagencies within the concept of loose coupling, to different 
kinds of decision making, to different forms of control, etc. 

Mention has been made above about other state agencies. In the 
implementation model these agencies are included in the more general category 
of external organizations, which also includes advocacy groups and special 
Interest groups. The linkages between the special education unit and these 
agencies have a great effect on the delivery of services to the handicapped. 
For example, many states have for years operated on the basis of an informal 
network among the vario^ agencies. P.L. 9^-142, however, has forced the 
formallsation of these linkages, with not altogether positive results. ••Turf 
battles* may for a time lead to an actual reduction in services to the 
handicapped (Blasch^.e, 1978 and 1976). 

c. Summary of Approach Taken 

(1) Sample Selection 

The sampling plan for the in--depth impact study reflected a number of 
concerns. 

. First, as several of the study questions attempted to identify patterns 
among those states to be classified as ••early implementors^^ or ••late 
implementors^^ , we included as a primary sampling dimension the ••effective date 
of implementation'^. All states were classified according to their ••effective 
date of implementation^^ based upon information provided in the initial NASDSE 
SEA profiles (NASOSE, 1977) and the information collected through docuiment 
review, discussions with knowledgeable individuals (such as NASDSE), and 
preliminary discussions with a number of state officials. The criterion for 
distinguishing early versus late implementors were as follows: (a) the state 
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law, which was a "mirror Image" of P.L. 9'5-142, wira passed prior to the passage 
of P.L. 9^-142; (b) the implementation of the state law was uniform throughout 
the state t rather than a staged implementation process (e.g., pilot 
impl-eraentation in a certain percentage of districts each year); (c) the 
relative increase of state and locil expenditures in special education had been 
relatively great prior to 1975; and (d) many critical mechanisms to implement 
the major provisions of P.L. 94-142 were generally in place within the state on 
a uniform basis prior to the passage of P.L, 94-142. Five states were 
classified as early implementoi s, while the remaining states, which did not 
meet the above criteria, were classified as late implementors. The underlying 
hypothesis was that the early implementor states would have less difficulty in 
implementing P.L. 94-142. 

Second, because of the pivotal role of the SEA 1 . implementing the Law, we 
wanted to ensure representation within the sample of states which were 
classified as having high or low degrees of centralized power and decision 
making (vis-a-vis LEAs). relied upon the "Wirt index" for ranking all SEAs 
according to the degreo of centralized powers within the SEA. The Wirt index 
ranks states along seven points in a continuum, including: 

• absence of state authority (0); 

• permissive local autonomy (1); ^ p 

• required local autonomy (2); 

0 extensive local option under state-mandated requirements (3); 

• limited local option under state-mandated requirements (4); 

• no local option under state-mandated requirements (5); and 

• total state assumption (6). 

The index of xero to six for each state was applied to a variety of functions, 
such as accreditation, certification, etc., which were either highly or lowly 
centralized within the SEA. In the final sample, three early implementor 
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states were classified as high centralization, while three late Implementor 
states wre clmsli*ls<tAs 1^^ centralization. 

Third, beyond these two dimensions the plan also calTed^or ^ome 
representation of other considerations, such, as the number of LEAs within the 
state, the existence of Intermediate units t geographic dispersion, per-pupll 
expenditures, percent of student enrollment Identllried as receiving special 
education services, ethnicity, and percent of Federal contributions to total 
per-pupll expenditures within the state. In. addition to the above dimensions 
and oonslderatlons, because of significantly reduced project budget, logistical 
and other cost considerations were take- Into account prior to making the final 
sample selection. A summary of the sa dimensions are displayed In Exhibit 
2 and described In Appendix C. 

Once the priority states within the four general sampling cells were 
^ Identified, SEA officials were contacted to confirm specific dimensions and to 
obtain agreement to participate In this study. 

(2) Information Collection ^ 

Following a case study approach. Information collection consisted of two 
primary activities: (a) document collection through various Purees; and (b) 
on-site Interviews and telephone follow-up with SEA officials and other 
respondents. 

The document collection process consisted of several stepd. First, all 
related studies which could be Identified and were accessible were collected 
for review In refining the major study questions and providing Insights Into 
the sample aelectlon process. Second, an extensive review of documents 
available through MASDSE was conducted ~ particularly reports available 
through NASDSE, back-up Information, and documentation provided to NASDSE by 
SEAs. Third, after all attempts to gather documents from other sources had 
been exhausted, a request was then made of SEAs to send specific documents to 
the project team. 
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1. School ContrallBAtloni F. N. Virt, School policy culture and itrntc 
dtccntrallMtion* in J. D. Scribncr, od.. The Mitlefc of Bduotion . 
7^h YMTbook of the HAtiooal Society for the Study of Uucation, 
Part XX (ChiCMo: Uhlvortity of ChicAgo Tr—t 1977) • Lotend: 

S ■ Bifh Scorci L ■ Low Score. 

2. larly/lAtc Xapl«i^ntAtion of Special Bducation Lnr; EducAticm TURlim 
Syttm, Inc. (■•• t«xt). t«t«nd: L - Utc iKplcocntor; 2 ■ Early 
laplcBtntor* 

3* Type of Local Education Asanciat in Stata; Vducatlon 1URNKZY Syatcns, 
Xnc. Laeand: ISO • Independent School Diatrict; C - County. 

kf Svoabar of Local Education Acanciea in State; latioaal Center for 
Idueetion Statiatlca, Education Pirectoryt Pnhlie gehool 8ygtapa> 
iyr6»77. Legend: H - Bighv M - MediUa; L - Lov. 

5* Per Pupil Ibcpenditurea Baaed on Average Daily Attendance. 1976; 
Bation&l Center for Education Statiatica, Pigeat of Education 
Statiatica. 1976 Edition . Legend: B - Blgh; N « Mcdiua; L - Loy. 

6« Bunbar of Handicapped Pupil a aa a Percent of Pupil School Enrollaent 
1977; W. B. Vilken and D. 0. Porter, State Aid for Special Education: 
Who Benefit at , Bational Inatitute of Education, 1977; U. 8. Office of 
BdttCation» Bureau of Education for the Handicapped, Pata Bote a > . 
Septenher 1977. Legend: B - High; tl - Mediua; L - Low. 



7. Oeographicia Begion of the United Statea; Education TORBKET Syatana, 
Inc« Legend: B - Borth; 8 - South; E ■ Eaat; W ■ Weat; C - Central; 
o N-AT ■ Mid^Atlantic. 

8* Chief State SchMl Officer poaition by Election or Appointaent; Bational 
Aaaociation of State Directora of Special Education, State Special 
Education Profile Data, I960 . Legend: APP/SB - Appointment by School 
Board; APP/OOV ■ Appointaent by Oovernor; ELECT ■ Elected. 

9. Biaiber of Adktiniiirativa Levela between the highftit-apeoia^-cdttcatloh" 
_iikf^tni ^ ^ratQg and^-t^e-^tatg^ ■npai^ntetgent~of tchoola; Bational 

V. Aaaociation of Stata Btrectorr^f^pecial Education, State Special 

Education PTofi fe Data. I960. 

10. Soureea of Education Bevenuea aa Percent of Total, (Federal, State. 
Local); Congreaalonal Budget Office. 
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In Exhibit 3 we specify the docwients which were received and logged into 
the documentation system for each of the- nine states. .Thejpost useful 
documents for this study included: ^ « 

• SEA Annual Prograoi Plans; 

• SEA rules, regulation^, and guidelines; , ' * 

♦ • 

• Copies of internal memoranda within' the SEA and between the SEA and* the 
other two levels of government; 

• SEA budget docmients; 

• Program Administrative Review (PAR) reports prepared by OSE; 

• Other reports prepared by OSE; and 

• Documents contained in state files at OSE. 

The interviews were condjiKsted wi^h a vahiety of SEA officials and other 
state-level officials and/or individuals who were knowledgeable about or 
affected by the implementation of P.L. 9^-142. In Exhibit 3. the various types, 
of respondents who participated in this study are also enunerated. Detailed 
personal interviews were conducted by high-level senior project «taff with SEA 
Directors of Special Education. On-site interviews wer^ conducted with all key 
OSE staff officials. In all states, one or more officials knowjledgeable about 
or responsible for general SEA administrative activities jwere alsc interviewed. 

Interviews followed a protocol developed for the project. In cases where 
the DSE staff was relatively large or compartmentalized, only relevant portions 
of the protocol were followed. For each of the major study issues, at least 
two respondents provided Information. All interviews with SEA and other 
atate-level officials were conducted by the Project Director or another sertior 
staff person, both of whom ^ere extremely knowledgeay^e_abiiut^^^^--9#^^^ 
its gener^l^J^pact_jipaij^4,eA3-^^ over 30 years 

cpnective experience in dealing with SEAs. 
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!• lumber of 8ti|$e Department of Special Education Staff interviewed at 
lat^'^nal A»»ociation of State Directors of Special Education coi^ference 
he' October I960, tegeod: D - Director of Special Education; Humbers 
Other Staff. 

^ Interview held '6n aile with State Directora of Special Education. 
^ Legend: D - Director of Spscial ^ucation; Riabera - Here than one/ - 
meeting. 

3. Huaber of Interviews held on site with Staff of State Department of 
Special Education. ^ 

% 



number of Interviews held on aite with^fitaff at State Education- Agency. 
Legend: X - Chief State -SchOSST Off iceri Jumbers »mTje7 Staff. 



J. M«ber^6r Interviews ^Id on aite in Legislative Offices. 

6. number of Interviews held on site in Other Related Offices. 

?• Interviews held on site with Staff of Bureau of Education for the 
Handicapped. Legend: SPO » State Project Officer. 

6. lumber of Documents Obtained and Reviewed by Education TURlfKEY Systems, 
Inc. Staff. . 
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%'(3) Analysis Synthtsls ] , 

A niwber of ^tps wrt followed in 'ttit dita •nwlysls and synthesis for th© 
lapMt study. First, all ^Information colleoted for the study was logged Into 

the project documentation system dfslgna4 specifically for thl-s project. 

* * <- 

t 

8«oond, a "SUtt worklnr doounmt" ims dfvtlop«d for saoh state for the 
purpose of data reduotflon. Hhen - inoonslstencles bet'wten Interview notes and 
o'ffloial doowents ar^se, attempts were aade to verify Information provided by 
the various, sources'. 'For the most psrt, this tips done In oonsultstlon with 
knowledgesble pfflolsls within the SEA snd/or NASDSE or OSE stsff. In some 
instances it required rsther extensive follow-up with SEA officials or more 
detailed docunentation review. 

Third, once the information was collected snd reduced to the state working 
doounAkt, the .analysis begsn. Jh% first analysis sttempted to identify areas 

» 

of impsot, unintended consequences, etc. across sll ststes. Then s subsequent 
anslysls sttempted to / identify patterns smong categories of states. Ihe 
methodologicsl spproa^h followed here was very similsr to that followed by 
members of the project/ team in conducting the data synthesis and analysis for 
the study of the impact of P.L. ^i^-V^Z upon LEAs (Blaschke, 1979). 

.2. Develop SEA Prohles ^ 



the second component of this project consisted of a nuraben of activities, 
many of lAlcb were related to the first component. In order to develop general 
information about the lupact of P.L. 94-1^12, an Indlvldu^ profile was prepared 
for ea \ state, wlth'^rtraary focus upon SEA organization, administration, and 
r'elsted activities. The profiles developed for this projectN^led heavily 
upon a recent effort conducted by HASDSE to update the "NASDSE SEA Profiles", 
which were first developed in 1976. The primary focus of the profiles included 
the elements described in Exhibit 4. 
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Exhibit k 



COMTENT OUTLINE FOR STATE PROFILE 



RunmULry of State's Legal Framework 
1; State Lav and RegulatloxiB (1-3) 
2) Relationship to P.L. 9^^1k2 {k^3) 

Organisational Structure Of SEA 

1) General (33, 39) 

2) Special Education (70-7^) 

a) Organization 

b) Staff and Staffing Pat^,ern (7l*-79) 

Administrative Functions of i£A in Special Education 
1} ^braining and Technical A.^sistance (30-31) 

2) Ronitorlng/Enforcanent (56-58) 

3) Dissanination and Reporting (23-25) 
k) Certification (U3-55) 

5) Due Process Hearing Procedures (6-8) 

6) State Supervision 

a) Hon-Public Schools (9-11) 

b) Interagency Agreements (12) 

7) Direct Services 

Special Education Funding 

1) State Ponaijlas^ (13-15) 

2) State Funding Level (l6-2l). 

Special Education Program 

1) Student Characteristics 

a) Htunber by condition (22) 

b) Number by enrollment (26) 

2) Prpvlder Cliaracterlstlcs (26, 28-29, 32-36) 
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In order to verify major impact findings from the in-depth impact study, 
descriptive statistics" of two general types vfere develoi>ed. The first analyi^is 
relied on the "self-reported" NASDSE update forms to conduct descriptive trend 
analysis, for the most part using the base year 1976-77 in comparison to 
1980-81. Of primary interest were changes in staff positions and vacancies, 
administrative functions (e.g., regulatory versus training and technical 
^^Mistahee), etc. A second descriptive analysis was conducted primarily to 
corroborate, where possible, patterns among categories of states, such as 

"early" yerfu? "late iraplementors". 

ft 

The draft instruments used by NASDSE to update the profiles were reviewed 
to ensure that primary areas of interest to this study were also included. 
Only slight modifications were necessary. The NASDSE requests for information 
(which was made prior to contract award for this project) began in September 
1980. Follow-up requests for information were made on an as-needed basis by 
NASDSE staff. Responses by those SEAs involved in the in-depth impact study 
were extremely usefu: n refining protocols for on-site interviews. 

As updated NASDSE SEA profiles were received, members of the project team 
reviewed the data for accuracy, identifying errors for which additional 
follow-up was required. As SEA profiles were accurately completed and 
received, elements of concern to this project were logged into the project 
documentation system for reporting and simple descriptive analysis. The 
descriptive analyses and trend analyses were then conducted jointly by TURNKEY 
and NASDSE staff. 

The results of this task are included in Volume II and consist of two 
parts: (1) descriptive analysis; and (2) individual SEA profiles. In the 
following section we present the findings from the in-depth Study of nine SEAs. 
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II. FINDINGS 



The development of study findings has followed lines of Inquiry addressing 
six basic study questions. Each of these six questions Is specified below as 
are salient research findings related to each question^ 

1. What strategies were used by states to 
Implement the provisions of P.L. 94-142? 

Below we summarize the types of strategies used by the states to Implement 
P.L. 94-142, the nature Bh6 extent. of activities which were undertaken, and the 
key elements '^Influencing the Implcfknentatlon process. We describe the patterns 
of findings among individual states ahd. among categories of states (e.g., early 
versus late '^implementors'*) . 

Types of Strategies * 

There appear to be two distinct types of strategies followed by most 
^ states; one or two states relied upon a strategy with elements of both. 

Two or . three states followed a "reactive" strategy in implementing the 
major provisions of P*L. 94-14?. Tbese SEAii spept a relatively high percentage 
of staff time and effort respond! )g to ext^^nal pressures from such sources as 
state legislatures, advocacy groups, und court decrees. In addition, 
relatively high proportions of staff time and energy we. e devoted to developing 
"paper agreements" with other divisions within the SEA and particularly with 
other state agencies in order to comply with the SEA supervisory :>rovlslon of 
the Law. In most instant, es, the intent of the papei agreements nas not been 
effedtively implemented. These states, and particularly the Divisions of 
Special Education (OSEs) in each of these states, had most of the following 
characteristics: (a) high staff turnover within the DSE; (b) instability of 
leadership within the DSE, within the legislature, and/or within the executive 
branch; (c) the occurrenc of personality conflicts within the DSE and/or 
between the DSE and other SEA gencies and/or the legislature were relatively 
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frequent; (d) the responsibility of the DSE vis-a-vis other divisions, other 
state agencies, or regional SEA offices were ill-defined; and (e) the nature of 
response by the DSE reflected a tendency to defend and protect "turf", and in 
one case to follow a tactic of "fighting the Feds". 

A second category of four or five states undertook a "proactive" strategy, 
which in most instances consisted of refining existing regulations, 
developing/modifying formal standard operating procedures, establishing 
priorities with subsequetit follow-through on issues where conflicts with P.L, 
arose, and generating involvement with external groups through task 
forces and other formal mechanisms. Generally speaking, these states had most 
of the following characteristics: (a) stability of critical staff leadership 
within the DSE (although the official leadership in one state turned over 
twice); (b) a broad base of political support from the legislature, executive 
office, and advocacy groups; (c) most of the mechanisms to implement P.L. 
9^-142 were in place prior to its passage (e.g., intermediate education units);' 
and (d) wnere "turf" battles within the SEA and/or between the SEA and other 
agencies arose, strong high-level state board or SEA leadership was able to 
resolve such conflicts* 

In one or two states, certain^ elements of both strategies were observed. 
These strategies could be characterized as "catalytic" in that the DSE planned 
for, if not created, the role for both responsive and proactive initiatives. 
The following patterns were observed under this strategy: (a) the DSE created 
a demand for its services through "leverage" and "bargaining" at various 
governmental levels; (b) it followed a set of infdrmal procedures which 
contained the flexibility to respond to specific problems in the context of an 
overall plan; (c) it used both Federal and s,tate resources to the maximum 
extent to implement its strategy; and (d) it purposely used its "power" 
(political, legal, and other) minimally, such that the limits of that power 
were ttot easily discernable by external groups and LEAs. Where this strategy 
was employed the following characteristics generally^ existed within the states: 
(a) a relatively high level of financial and other support from the 
legislature; (b) the general lack of pre-1975 structures which had to be 
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replaced; (c) relatively high political support and priority within the SEA; 
and (d) flexibility to hire qualified staff quickl> at the SEA level. 

Common Steps or Patterns of Implementation 

The following activities or patterns of implementation were noted in all 
or most of the states as they implemented the major provisions of P.L. 94-142. 

All states had to create, change, and/or refine state regulations or 
hf-lBMS to implement the provisions of P.L. 94-142. In some states, 
legislative amendments to existing state laws were required, while in other 
states court orders, citing P.L. 94-142, prompted regulatory changes. In all 
of th€^ states, two or more versions of regulations reflecting major changes 
have been issued over the last 5**' years; and in most states the rule-making 
process related %d P.L. 94-142 j continuing. 

In all states, moderate or major substantive changes relating to due 
process provisions of P.L. 94-142 were made. In all states, changes were made 
in the hearing or complaint processes. In most states, hearing and complaint 
procedures were effectively created for the first time after the passage of 
P.L. 94-142, even ^though similar procedures were mandated earlier in P.L. 
93-380. 

In all but one state, new approaches, procedures, and/or mechanisms were 
developed at the SEA level to implement the lEP provisions of the Law. Most of 
these changes were related to parent parti<fipation, particularly obtaining 
written and informed consent. In the remaining state, procedures to implement 
the lEP provisions are presently being- drafted for inclusion in subsfequent 
regulations. 

In most states, as a result of P.L. 94-142, assessment practices and 
prov?edures underwent change, as reflected in revised SEA guidelines and/or 
regulations. In the two states where changes in assessment procedures were 
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minor, the SEA had implemented previcjs changes due to state laws or to court 
decrees. 

In all states* "child find** mechanisms we**e created, modified and/or 
expanded, or have been refocused. In one state, child .find mechanisms were 
created by state law in response to P.L. 9**1^2; in four states, various child 
find procedures were modified; and in four states, the focus of child find 
changed (e.g., tg state-^operated programs).. 

In all states, moderate or extensive initiatives were undertaken to 
implement the SEA supervisory provision of P.L. 9^-142. These ranged from the 
creation of an interagency coordinating structure in one state to the 
negotiation of interagency agreements in all states. While an enormous amount 
of state-level staff time and energy has been devoted to* implementing this 
provision, in no state is this provision fully implemented at the present time 
for a number of critical reasons described later. 

Key Elements and Factors Influencing 
the Implementation of P.L. 94-^li»2 

A n,umber of critical factors influence the implementation of the Law. In 
all .states, advocacy groups and related external pressures have had a major 
impact upon the implementation of P.L. 94-142 or the passage of mirror-image 
state laws. During the early 1970s, "umbrella-type" advocacy groups greatly 
influenced the passage of state laws and the initial implementation of P^L. 
94-142; their influence upon the passage of state laws was critical in six 
states and assisted in the initial implementation of P.L. 94-142 in the 
remaining three states. After the initial implementation of P.L. 94-142, in 
five or six states the most effective external advocacy role has been the 
"protection ^nd advocacy" program (P4A) funded under developmental disabilities 
mandates* While the names of these groups varied from state to state, their 
approach ^nerally was viewed as being cdfeiprehensive and problem-oriented, with 
staff representing a blend of legal and substantive knowledge in special 
education and P.L. 94-142. 
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A critical element contributing to successful implementation of the Law 
was the discretionary set-aside. The manner in which the set-aside was used 
varied from state to state. For exaTSapie, in one state the set-aside was used 
to fund state-wide projects at the SEA level to provide services useful to both 
the SEA and LEAs (e.g., in-service training, technical assistance, 
developmental efforts). In another state, a large portion of the discretionary 
set-aside was allocated to "target" districts, which had inadequate* services 
and "wait lists", to help them meet compliance deadlines. In at leas^ two 
states these funds were used as "leverage" to generate significantly larger 
amounts of state and Federal funds. While the specific manner by which funds 
were used varied considerably, virtually all SEA officials felt that the amount 
and flexible use of the discretionary set-aside was the most critical positive 
Federal contribution to assist the SEA in implementing the Law initially and 
meeting priority^ needs within their states. 

In those SEAs with existing regional or intermediate educaUori unit (lEU) 
structures, these units contribute* significantly to the implementation of the 
Law, although the specific nature of the Contribution varied. For example, in 
two states the role of the lEUs as the "local education agency" for the 
purposes of P.L. 9^-142 was legitimatized; in other states, the lEUs provided 
extensive support services and SEA monitoring and enforcement functions; in two 
states with a long tradition of lEU involvement in special education, existing 
services provided by the lEUs were expanded generally. 

Aside from the DSE, the state legislature is the government entity which 
has had the greatest influence upon the implementation of P.L. 94-142. While 
. state oourr decrees had a moderate or significant impact on the passage of 
state laws prior to the passage of P.L. 94-142, the state legislatures have had 
a much greater influence on the P.L. 94-' 42 implementation process, both 
positively and negatively. 

In all but one state, the legislatures have appropriated moderate or 
significant annual increases in state funds for special education between 1975 
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and 1980, While slight increases have occurred during the same period in the 
remaining state, the appropriations level has varied significantly, seriously 
affecting implementation in that state. In one state, the "Joint 
appropriation" procedure (whereby state legislatures must reappropriate all 
Federal funds coming into the state) has had a relatively negative impact on 
the implementation process. In that state, uncertainty, delays, and various 
legislative "redirections" of the SEA have resulted. In most of the states, 
the funding formula for special education, as specified in state law, has 
affected the nature of the implementation process. For example, because of 
inequities in the state funding formula in one state, a large percentage of the 
discretionary set-aside was allocated to several districts which were receiving 
inequitable state allocations. In two other states, the excess cost nature of 
the state funding formula resulted in the allocation of P.L. 94-142 
pass-thrc'»3h funds to the areas not covered or mandated in the state formula 
(e.g., pre-school and support services) . 

2. What has been the major impact 
of P.L. 94-142 upon SEA? 

Below we summarize the major areas of impact of P.L* 94-142 which were 
common among all* or most of the SEAs and their Divisions of Special Education. 

General Impact Upon SEAs 

The SEA supervisory provision of pIl. 94-142 has had the greatest direct 
impact upon SEAs. It has' legitimatized special education and a new role of the 
SEA is emerging, although with varying degrees of acceptance. However, as 
noted later, many of the consequences of this provision were either unforeseen 
or unintended as changes in responsibilities have conflicted with^state 
constitutions or with the traditional roles of the SEA. Staff time and effort 
devoted to conflict resolution and attempts to implement this provision among 
other state agencies have been substantial. 
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In all states, interagency agreeoents have been negotiated with ^the- 
state agencies, formalizing a coord ii:at ion process, which in a few states had 
previously existed on an informal basis. In one state, a composite set of 
regulations was developed including all Federal mandates affecting the 
handicapped (i.e.. Title XX, Section 50«, P,L. 9^-m2, and the recently-passed 
state law); a special school district with state-wide responsibility and 
authority to ensure the implementation of the supervisory provision was 
created. In another state ,^ formal structures at the state and local levels 
within each county Jurisdiction are being created to ensure compliance. 

In three states, the SEA supervisoy provision conflicted with state 
constitutions; in the remaining states, the provision represented a moderate or 
significant bf^ak with tradition. In all state?, one or more initiatives are 
^ stiir being conducted to fully implement this provision. 

The impact of the SEA supervisory provision upon other SEA divisions has 
also been significant, varying, to some extent, based upon the organizational 
structure of the SEA (e.g*, whether or not vocational education and vocational 
rehabilitation responsibilities are under the SEA or are under a separate state 
board or agenc- \ In about half of the states the responsibilities for special 
education, voc ,ional education, and vocational rehabilitation fall within the 
SEA. Coordination between the DSE and Vocational Education in regular 
vocational education has been the most difficult to implement for a variety of 
reasons including: (a) the relative power and size (hence, "turP) of 
vocational education within the SEA; (b) the unwillingness of SEA vocational 
education officials to accommodate the need5 of handicapped students; and (c) 
the perceived conflict between the two sets of Federal regulations regarding 
least restrictive environment and funding formula. (bordination between the 
two SEA units has improved regarding the use of the set-aside foi* special 
education. 

Agreements with vocational rehabilitation have generally been easier to 
implement, especially when that responsibility is under SEA auspices. Here, 
issues relate less to funding and participation rates than to philosophical 



differences (e.g., the lEP viewed as an education plan in special education 
versus the IWRP viewed as a ••life goal" plan in vocational rehabilitation). 
Relations between special education and ESEA Title I vary markedly among the 
states and are related mostly to personalities involved and to expected 
modifications in ESEA Title I regulations. In all but one state, primarily as 
a result of P.L. 94-1^2, the administrative and monitoring/enforcement 
responsibilities of P.L. 89-313 programs (i.e., ESEA Title I, set-aside for the 
handicapped) have been asigned to the DSE in all but one state. 

In all states, the DSE has contributed resources to improve coordination 
and implement this provision. For example, most states have contributed 
special education ftinds, mostly discretionary, to joint in-service training 
sessions with other agencies. One DSE haj assigned up to seven of its staff 
members to other divisions and agencies to improve coordination; another 
contributed $200,000 to Vocational Rehabilitation to generate $1 million of 
matching funds; othejra have contributed dollars to Title IV-C projects for 
validation, packaging, dissemination, and other purposes. The flexible use of 
the discretionary set-aside funds has played a critical role in Improving the 
coordination of services among other divisions and agencies for handicapped 
students. 

While the implementation of the SEA supervisory role has had the greatest 
general impact upon SEAs, the passage and implementation of P.L. 9M-]M2 
generally has had a subtle, but varying impact upon SEA-LEA relations-. In 
certain areas, such as due process specifically relating to hearing and 
complaint resolutis>n procedures), .power has become more centralized at the SEA 
ley el at the expense of local autonomy, a phenomenon which, in certain states, 
met with resistance at both the LEA and SEA levels. In other areas, such as 
monitoring and enforcement, the centralization of power at the SEA level is 
probably less real than perceived, particularly by LEAs. For example, in none 
of the states have significant funds been withheld or returned from LEAs 
because of audit exceptions and subsequent action undertaken by the SEAs. In. 
one o** two states. SEA officials felt that their power had actually been 
decentralized to regional offices or lEUs since the passage of P.L 9^-1^12. In 
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no 8t«te did P.L. 9^-142 cause the SEA to provide a significant Increase In 
dl'-ect operational programs or services In those Instances where LEAs were 
Ineligible to participate due to the $7,500 limitation. Cooperative 
arrangements or other mechanisms created by state law were able to accommodate 
these LEAs without direct jtate Intervention. 

Although not unlquf to special education as a categorical Federal 
ald-to-educatlon progra^, the Implementation of P.L. 9^-142 has tended to 
foster administrative 'and management problems for those SEA officials 
responsible for overall policy formulation and Implementation for overall 
education programs generally within a state. The categorical nature of special 
education, as well as other programs such as ESEA Title I, has become more 
formal with turf boundaries becoming institutionalized due to: increased 
specificity and detail 4 in regulations and interpretative rulings in eich of 
the categorical programs (a phenomenon increasingly observed as Federal 
ald-to-educatlon prx^graros mature); and increased competition among categorical 
program^ constltujfencles for a shrinking- Federal and/or state total education 
budget .\ ' • , 

. Another contributing factor is the emergence of a "linearity of loyalty", 
a term coined by a former Chief State School Officer to describe situations in 
which administrative staffs at the Federal, state, and local .levels within a 
specific categorlljal program area have loyalties, professional goals, 
philosophies, career interests, and vested interests (e.g., their salaries are 
u^ally paid out of the Federal categorical program) which are more common with 
one another than with other administrators at the same level of government. 
This factor is perhaps more signfficant in special education than in other 
categorical programs. 

As a result of these phenomena, policy and management problems have arisen 
at the SEA lev«l. Some SEAs recently reorganized (e.g., by placing all 
categorical or special needs programs in one division); other SEAs have 
separated critical functions from those administering categorical programs 



(e.g., assigning fiscal and program audit responsibilities to one SEA division 
responsible directly to the Chief State School Officer^. 

Impact Upon Special Education Division 

Organizational 

In all of the state DSE«;, a new or greatly expanded "monitoring and 
enforcement" unit or responsibility has emerged since 1975. In all states 
these units exist within the DSE; in four states, units have also been created 
at the lEU. level; and in two states, some responsibility has been delegated to 
ten regional offices which are staffed by the SEA. In virtually all states, 
the 3EA monitoring and enforcement responsibilities have been expanded to 
include other agencies (e.g.. Department of Corrections) and state-operated 
programs. While the expansiojf) of responsibilities is directly the result of 
P.L. 9*-li|2. a general impetus for the creation of monitoring and enforcement 
^riits can be attributed to both P.L. 94-li|2 and the Education Amendments of 
1978, which require each SEA to conduct monitoring and enforcement functions 
for all Federally assisted education programs under its jurisdiction/ 

In pll but one state, the administration and/or monitoring/enforcement 
responsibility of P.L. 89-313 has been transferred to the DSE, where single 
individuals have been assigned these- responsibilities. In some inf^tance, DSEs 
have used their state "five percent set-aside" to support these individuals and 
the unit; in most states, portions of the Title I administrative set-aside 
funds have been transferred to the DSE. 

In those SEAs with lEUs, the role and organizational structure of the lEUs 
has been changed as a result of state law and P.L. 91-112. In these states the 
lEU is increasngly becoming an extension of the SEA, particularly regarding 
monitoring and enforcement functions. The lEU role, and in some instances 
organizational structure, in information collection and reporting required by 
P.L. 91-112 has changed. 
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In all states the DSE has been >^levated in the organizational/structure of 
the SEA since 1975. For example, in 1979 In six SEAs, t wo or ;J t(hree positions 
in the "chain of command" were between the DSE dlector and the state 
superintendent; today in those stales only one interraedi(ate position exists. 

■ J 

DSE Functions ^ 

^ The most significant change in DSE functions was the increased staff time 
and allocation of resources to monitoring and enforcement (regulatory) 
activities with a lesser amount of staff time and resources allocated to 
training and technical assistance. The magnitude of the increased monitoring 
and enforcement role is even greater when one includes staff time and resources 
at lEU levela and in regional offices devoted to this function. As described 
later,, this role change among DSEs has had a dramatic impact on staff, 
resulting in moderate to high turnover rates and/or generally lower staff 
morale within each SEA. As this role represents a moderate to major break with 
SEA tradition, the impact of the Education Amendments of 1978 has provided some 
"consolidation" to DSEs as other divisions within the SEA are now having to 
share the "black hat" or "villain" role which, as a result of P.L. 94-142, only 
the DSEs had. 

Within the generally increased regulatory functions of the DSEs, the 
specific activities which have consumed proportionally more time and resources 
since thfe passage of P.L. $4-142 relate to hearing processes and complaint 
proced(ires. As noted earlier, all states had to create and/or expand hearing 
and complaint procedures since 1975. Most PAR reports (ED/OSE) have identified. ' 
the need for corrective action, if not audit exceptions, in these two areas. 
Moreover, the recent publication of EDGAR hearing procedures also resulted in 
minor changes in some states. 

Generally, the relative amount of staff time and resources allocated to 
SEA review of LEA applications has not changed. However, as a result of P.L. 
94-142, there have b^en some impacts upon this SEA function which have been 
self-neutralizing. For example, as a result of P.L. 94-112 eligibility . 
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provisions (e.g., $7,500 limitation) and certain state laws, the nyrober of 
applies.. js in several states is significantly lower than the number of LEAs 
(e.g.t in one state 500 applicants versus over 1,000 LEAs). In many instances, 
LEAs have formed "cooperatives" or other arrangements which^ have reduced the 
number of LEA applications. In 'other states with lEUs, the SEA reviews only 
lEU applications or "plans". In both of these instances, the number of 
cpplications re/iew^d at the SEA level has decreased. On the other hand, in 
most stiates the number of applications for discretionary set-aside funds have 
Increased dramatically (e.g., in one state 350 applications for discretionary 
funds versus basib LEA applications). In short, irtiile the nature' of staff 
tl^e allocations to the application review process has changed in roost states, 
the relative amount of staff and other resources allocated to this function has 
not cb-r.ged significantly. 

In all states, as a result of the SEA supervisory provision, increased 

staff time and resources have been el ideated to the coordination of services 

with other state agencies and with other divisions witftin the SEA. As these 

SEA responsibilities were "new" in most states as a result of P.L. 9^-1^*2, the 

relative increase in staff time and resource in ^.his function has been great. 

* 

SEA Staffing Pattern s 

Since 1975, there has been an increase in sta^f^ssigned to the Divisions 
of Special Education and/Qr to speciaT education administrative 
responsibilities at regional offices or lEUi^ In four states, the increase has 
been relatively low, ranging from 12 pe/cent to 60 percent. The increase in 
professional staff in the remaining fij/e states ranged from 200 percent to 300 
percent. In the five states with regional offices or where IEU«« performed SEA 
administrative aid/-^ regulatory funfctions, the increase at these levels has 
been between 20 percent and 100 Decent. As noted earlier, there has been a 
moderate or sif^-jif leant increai^ in staff time allocated to monitoring and 
enforcement functions and a corresponding decrease in traininb and technical 
aaststance effort. 
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During the five-year period, in all states, there has be** a shift in 
staffing patterns. Generally, the percent of staff with prior experience and 
training in substantive specialty areas in special education has decreased 
slightly- or significantly, while the proportion of staff with general 
administrative, analytic, and related skills, training, and experience has 
increased moderately or greatly, once again reflect, ng the heavier "emphasis 
upon monitoring and enforcement and related compliance activities, such as data 
processing, information systems, etc. In four of the nine states, a full-time 
lawyer has been kred by the DSE; in the remaining states, lawyers are assigned 
to the DSE on a case-by-case basis from the Office of the Attorney C*»neral or 
^ the General Counsel Offices within the SEA. In 1975, none of the nine states 
had either a full-time or part-time lawyer as part of the DSE staff. 

D SE Budget 

. During the period 1975 through 1980, the operating budgets for the 
Divisions of Special Education in each of the nine SEAs Increased moderately or 
significantly, generally paralleling the increases in staff assigned to the DSE 
despribed earlier. Aside from staff and related line items (fringe benefits, 
insurance, etc.), other line items in which major increases occurred were 
professional fees and travel. Few, if any, funds were spent on professional 
fees (e.g., hearing officers, legal fees) during the 1975 period; budget 
estimates or actual expenditures for fiscal years 1980 or 1981 indicate 
significant increases ranging from $15,000 to $95,000. These costs do not 
Include legal staff assigned to the DSE and/or available within the SEA or the 
Office of the Attorney General on assignment to a DSE. 

The majority of SEAs used the five percent set-aside as their major 
funding source for DSE expenditures. However, in two states, the DSE decided 
not to or was not allowed to use all of the five percent set-aside; rather, 
portions of the five percent set-aside were either passed through on a formula 
*>asis to all LEAs or were used to assist specific districts with serious 
compliance problems. In one state, the personnel hiring restrictions, imposed 
by the office of the governor and the legislature, restricted the expenditure 
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of the five percent set-aside for SEA administrative purposes, while in the 
second state, restrictions were placed upon the agency through a general 
"reduction in force" throughout the SEA, » 

Federal Relationship 

The implementation of any Federal aid-to-education legislation requires a 
combination of both formal and informal procedures and methods of communication 
, and linkages at all levels of government. In special education, the informal 
communication procedures, linkages, and professional ties appear to be stronger 
than in other categorical programs. Indeed, within the context of meeting 
minimal formal requirements and procedures, the infprmal mechanisms and 
linkages between the aireau Of Education for the Handicapped (BEH) and SEAs, 
contributed significantly to the initial success and overall implementation of 
P.L. 94-142. Moreover. BEH (now OSE) tended to approach or "treat" states 
differently, in light of: the DSE intent; the effort to implement the Law 
within the slaters legv-^l framework and tradition in specialate in special 
education; and the resources available at the state and local level to 
implement the major provisions of the Law. For example. In one state which was 
having difficulty in implementing its state law and P.L. 94-142 provisions, the 
SEA was allowed to spend all of its initial first year allocation of P.L. 
94-142 funds for capacity building at the state level. In addition. BEH 
provided additional funds through discretionary grants and other sources to 
states to conduct studies, needs assessments, and related developmental 
efforts. Indirect assistance to states was provided by BEH through NASDSE. ' 
which provided additional training and technical assistance. 

Since the implementation, of P.L. 94-142, a number of changes in the 
state/Federal relationship has occurred. f-deral/SEA relations in special 
education have become more formal in general, a phenpmenon observed in all 
federal aid-to-education programs as they "mature". The specific reasons for 
this increased formality varied among the nine states. Most DSE officials, but 
not all, felt that the increased activity and priority at the Federal level in 
"monitoring and enforcement" forced DSEs to increase "documentation" of 
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Implementation practices in their states. For some, the perceived and actual 
Federal emphasis on monitoring and enforcement created a "psychological need" 
to formalize procedures both with BEH and with LEAs. 

The majority of DSE officials felt the need to formalize communications 
with BEH because of "too much noise in the system". In most of these states, 
DSE of'-'icials felt that directives, interpretations, etc. from both OCR and BEH 
were often inconsistent and in some cases conflicting. In other instances, DSE 
staff felt BEH was not always consistent over time in providing responses to 
"non-policy" questions. This was generally due to: (a) turnover and 
reassignment of BEH state project officers; and (b) Federal court decrees and 
interpretations in specific states, which BEH had treated "differentially" in 
the first place. Hence, communications between the two levels have become more 
formal, with increasing documentation through correspondence or in State Annual 
Plans. 

^ In a number of states, DSE officials felt that "critical" conflicts had 

fostered the need for formal relations. In some states, the conflicts revolved 

K * 

around personalities, particularly in some situations where former SEA 
officials had been hired at the Federal level with responsibilities affecting 
their former employer. In other instances, the conflicts related to basic 
disagreements over philosophical issues (e.g., a two-phased lEP process was 
felt to be more educationally sound than that mandated in the regulations) and 
legal issues (e.g., state constitutions and law regarding due process and the 
SEA supervisory role) . 

While the relationships between individual SEAs and OSE have become mor€| 
formal, informal communications through third parties, such as CCSSO and 
NASDSE, continue to play a, critical role in the resolution of conflicts in the 
implementation of P.L. 9^-1*12, 
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3. To wha extent has the Implementation of 
P^L> 94-142 created unintended and/or 
unforeseen consequences at the SEATevel? 

The major "unintended" or "unforeseen" consequences at the SEA level which 
have occurred during the Implementation of P.L. 94-142 are noted below. The 
^unintended" consequences relate to those effects which Congress clearly did 
not Intend and those unintended effects of the rule-making process (e.g., 
regulations and Interpretive rules). In certain Instances, the "unintended" 
versus "intended" nature of the effect may be debatable depending upon an 
Individual's Interpretation of Congressional Intent. "Unforeseen" consequences 
for the most part are those whose magnitude was not comprehended during or 
sHortlr after the passage of P.L. 94-142. Unforeseen consequences which have 
been identified are both positive and negative as regards the Implementation 
process and impact upon the SEA. 

The SEA supervisory provision has had the greatest effects upon SEAs, some 
of which were unintended or unforeseen. For example. In three c** the SEAs, 
other state agencies have withdrawn services previously provided to school-aged 
handicapped children. "In one state, the number of school-aged children served 
by vocational rehabilitation dropped about 50 percent over the last five years. 
Withdrawal of services can be attributed to "turf battles" which surfaced as a 
result of the provision and allegations by other state agencies that SEAs and 
LEAs were receiving more than enough funds under P.L. 94-142 to pick up the 
"slack". In three states, the magnitude of conflicts between this provision 
and state laws and/or constitutions was unforeseen. Most of the Issues related 
to erosion of local control. For example. In one state, the hearing and 
complaint procedures conflicted with the constitutional rights of local boards 
of education; In another state preclusion of the Chief State School Officer as 
a hearing officer violated state law. In another state with a historically 
weak cabinet form of government, the provision not only conflicted with the 
constitution, but represented a dramatic break with tradition, causing 
implementation of this provision to be extremely diiTlcult and slow in this 
state • 
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The SEA supervisory provision has cast upon DSEs a new role in placement 
decisions — a role which has been only grudgingly accepted. While the SEA 
role in placement decisions regarding nonpublic placements was "new** in only a 
few states, its role in placement decisions regarding children served by other 
state agencies is new in all states. Many DSE officials felt t^at they were 
asked to make decisions about children for whom the majority of services were 
provided by ••welfare agencies", with only minimal services to be provided by 
••education agencies". In at least one state, the state law and regulations 
were changed to clarify the final placement decision authority by generally 
placing that autho< ity in the agency in which the child resided. 

The relationship of advocacy groups with the SEA generally, and 
particularly with the DSE, has become more formal with '•their lawyers talking 
to our lawyers"; moreover, while close mutually supportive relationships 
existed when state laws were passed, a divisive, adversarial relationship has 
increased moderately to greatly. Ii those states with moderate to high rates 
of state appropriations for special education, the observable role of 
"umbrella-type" advocacy groups has generally dissipated while a large number 
of smaller special interest "splinter" groups (e.g.. autism) have emerged. Few 
SEA officials perceived th3 creation of "Protection and Advocacy" offices 
funded under developmental disabilities as becoming a major force in monitoring 
the implementation of P.L. 94-142. 

In all states, the increased and expanded role of the "special education 
lawyers" was generally unforeseen. The emergence of this "brand of lawyer" has 
resulted in more formal communications, coordination, and related procedures in 
states where informal procedures previously worked rather effectively. In 
several states procedures have been formalized for virtually all communications 
and contacts at the state and local level between officials and parents, other 
agencies, and other external groups. Anxiety levels have also increased among 
SE* (and LEA) staff due to the fact, according to one respondent, that "the 
legal mind-set and modus operandi is in direct conflict with the mentality of 
most educators". The DSEs in virtually all states have sought increased legal 
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counsel from within the SEA or the Office of the Attorney General; in four 
SEAS, the DSEs recently hired full-tine lawyers. In one state the Director of 
Special Education is a lawyer. 

Tensions between the DSE and other SEA divisions have increased moderately 
to greatly as a result of P,L. 9^-142, In some states. Jealousies have arisen, 
due to the perceived "unjustified" increase in funding of special education, 
while Federal and state funding for other categorical programs have remained 
the same or have even decreased, (to the other hand, according to one SEA staff 
person, "the other divisions are Jealous of our division because we have a 
clear Federal and state mandate and responsibility, where their's is les& 
clear". In other instances, the backlash against special education at the 
local level ft*om the "general education cocmunity" is filtering up to the SEA 
level where it is becoming more prpnounced. Another factor contributing to 
increased tensions can be attributed to a "tightening up" of regulations for 
all categorical programs, which creates interface problems between, for 
example. Title I and special education; rather than solving the problem, 
detailed regulations have further entrenched boundaries and, hence, increased 
turf battles. 

The increased monitoring and enforcement role of DSEs .has created a number 
of unintended, and certainly unforeseen, effects. In all but one state where 
high rates of DSE staff turnover have occurred over the last five years, 
virtually all officials felt that the increased monitoring and enforcement role 
contributed significantly to turnover. Prior to the passage of P.L. 94-142. 
the majority of DSE staff were substantive specialists acting in consultant an(j 
technlcex assistance roles with LEAs. Some staff left as the demands of 
monitoring and enforcement functions could not make use of their substantive 
knowledge and skills. According to many SEA staff, a larger number left 
because they did not want tb be put in a "villain role" wearing the "black 
hat". As stated by one official. 

"Even though TA staff were not paid the salary level which they could 
have received in most school districts, in the early days many 
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renained with the SEA because they received psychic rewards from 
playing a leadership and technical assistance role. When the 
monitoring and enforcement function increased, this was the straw 
that broke the camel's back and they left.** 

In those states where high staff turnover was not experienced, the 
increased enforcement role of the SEA seriously affected morale. Even in those 
few states where SEA officials felt that the monitoring and enforcement role 
had not increased that greatly, they felt that LEAs perceived a significant 
change if for no other reason than SEA staff vij?ited LEAs more often. One 
unforeseen and somewliat salutatory effect on DSEs has resulted from the passage 
of the Education Amendments of 1978 which required that the SEA increase 
monitoring and enforcement efforts and reporting for all Federal 
aid-to-education programs under the respon3ibility of the SEA. One state 
official 3tated that the -Amendments of 1978 "passed the black hat around to 
other SEA divisions which made the increased monitoring and enforcement 
function in the Division of Special Education less conspicuous". 

The lack of clarity over "related services" has spawned a number of 
unforeseen consequences which have contributed to a general backlash against 
special education. Even in those states where the definition of related 
services evolved slowly, the additional cost of related services for 
handicapped children further contributed to a pervasive and growing backlash. 
For example, a budget official in one SEA commented on the projected budget 
being sent to the legislature: "Can you imagine what the legislature is going 
to say when they see that 25 percent of the total transportation for the state 
is being consumed by three percent [handicapped students] of the total student 
population?" In several states, initial confusion over related services, 
according to several SEA officials, contributed to an early withdrawal of 
services by other state agencies, giving them "an easy out". In approximately 
half of the states. SEA officials felt that the general confusion over related 
services contributed to the splintering of umbrella-type advocacy groups and 
encouraged ,the emergence of very highly special interest, advocacy, and 
professional groups to be formed around various related service issues (e.g.. 
physical and occupational therapy). 
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The impact of other " Federal legislation and regulations has impacted upon 
the implementation of P.L. 9'*-lH2 in several unforeseen ways. For example, the 
Education Amendments of 1978 legitimized general SEA monitoring and enforcement 
functions and, indeed, made the DSE role less conspicuous. The publication of 
complaint procedures in EDGAR appears to have resulted in more uniformity among 
states, although according to several SEA officials, it provided some 
opportunity to "water down" the complaint procedures which were based on a 
stricter interpretation of P.L. 91-112 provision. The emerging role of 
protection and advocacy offices under developmental disabilities auspices has 
had a major impact on the implementation of P.L. 91-112 in several states. 
While nwst states have been able to resolve definitional problems over children 
who are eligible for Title I and special education, anxiety levels have once 
again increased due to revised regulations for ESEA Title I and new OSE 
Interpretive rulings regarding lEPs and related services. Most special 
education SEA staff felt the use of the lEP as an audit document e.g., as 
required in ESEA Title I proposed regulations) was neither practical nor 
appropriate. 

The procedures used for reporting child counts, and to some extent 
implementing the child find provisions, have over the last few years undergone 
a number of changes, which have contributed to a number of unintended 
consequences. For example, in one state which instituted the initial (October 
and February) count requirements, a court consent decree required a third 
census. Due to this decree, the SEA was unable to simplify the Federal 
requirements when the December count was instituted to replace the October and 
February counts. Hence, in this state the SEA continues to conduct three 
census counts each year, consumeing an enormous amount of staff time and 
resources at the SEA level and constituting an increased, and probably 
unnecessary, burden at the LEA leval. In another state with a substantial 
migrant student population, SEA officials argued that the one-time December 
count is unfair in that end of year cumulative counts for each of the last few 
years has been approximately 20 percent larger than the "official" reported 
count, which constitutes the basis of its allocation und^r P.L. 9i|-lil2, 
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To what extent did "unintended" consequences, which 
were Initially anticipated, fall to materialize 
and how did SEAs cope with these problems? 

Shortly after the passage of P.L. 91-112, a number of unintended 
consequences, as perceived by SEA officials and others, were identified through 
various forums (e.g., lEL, NASDSE). Some of these perceived negative 
consequences, however, did not occur to the extent originally anticipated as 
SEAs developed strategies to cope with them. 

Most SEA officials telt that P.L. 94-lil2 would result In significantly 
increased funds allocations to children served by non-public providers, either 
In-state or out-of-^tate. In the majority of states this Increase did not 
occur to the extent anticipated. In those states with relatively high numbers 
of out-of-state placements, shortly after the passage of the law a significant 
trend to return these children to in-state institutions or LEAs was observed. 
The reason for this trend was attributed to: (a) an attempt to reduce costs; 
(b) an Increased emphasis on deinstitutionalization and/or placement of 
children in least restrictive environments; and (c) the costs and difficulties 
faced by SEAs in performing their supervisory, monitoring, and enforcement 
functions over children in out-of-state facilities. 

In those instances where P.L. 91-112 conflicted with state laws regarding 
non-public providers and/or the allocation of funds to them, most SEAs made 
changes in state law or regulations in order to minimize the Increase of state 
and Federal funds to non-public providers. In one state with a large number of 
private providers and a state law which provided approximately five times the 
amount for a child placed in a private institution (versus an LEA placement), 
the SEA was instrumental in chdnglng the state law and funding provisions such 
that LEAs had greater discretion over private placements and an increased 
monitor ing and enforcement role. In another state where similar financial 
incentives existed for non-LEA placements, the regulations were changed 
requiring prior SEA approval for such costly placements. Initially, most of 
the hearings in that state related to non-LEA placements. 
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Initially most SEA officials felt the funding formula and funds allocation 
process inherent in P.L. 9>i-l>i2 would create a number of major -unintended 
consequences and/or conflicts with state policies and laws. For example, felt 
that the $"7,500 limitation would preclude a large number of LEAs from 
participating in the program; however, as noted earlier, creation of 
"cooperatives" and other arrangements reduced the impact of this perceived 
inequity. Others felt that the exceSss cost provision would conflict with 
attempts in some states to equalize educational expenditures. As noted 
earlier, while excess cost formulae in several states did influence the nature 
of funds allocation of P.L. 9i»-li»2^ funds (e.g., to support services at'the lEU 
level, preschool services wklch were not mandated "by state law), several SEAs 
used their 20 percent discretionary set-aside and even portions of the five 
percent administrative set-aside to "flow through" funds to those districts 
which were in a relatively low stage of development and/or were receiving 
inequitable allocations of state funds. 

In other funds allocation areas, SEA officials initially expressed 
additional concerns including: (a) using P.L. 9'i-l'i2 to supplement rather than 
supplant funds required by state law; (b) the commingling of P.L. 9i»-li»2 with 
other funds, such as P.L. 89-313, in those instances wher^ follow-the-child 
provisions were exercised; and (c) the bases for ensuring and reporting 
comparability. With only a few minor exceptions, the anticipated effects of 
these provisions have not materialized. While many SEA policies and decisions 
are made in the context of assuring compliance in these areas, these issues 
have not surfaced at the state level. For the most part. Federal monitoring, 
enforcement, and compliance activities have focused upon mandated procedures 
rather than funds allocation. On the other hand, as a result of passage of 
"Proposition 13-type" legislation (or referenda) and/or actions by the 
Governor, in some states the maintenance of effort provisions of P.L. 91-112 
are increasingly becoming a major potential compliance issue. 
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5. To What Extent Were Patterns 
of Implementation and Impact 
Obaerved Among Groups of States? 



In this section, we describe some of the patterns of implementation and 
Impact which vary according to two state dimensions: Implementation date of 
state laws; and SEA centralized powers. 

Early Versus Late Implementor 



Five of the nine SEAs, categorized as "eaftrly Implementors" , have most or 
all of the following characteristics: (a) the state law similar to P.L. 
91-112 was passed prior to 1975, with an Implementation date prior to the 
passage of P.L. 91-112; (b) prior to 1975, the state law either created or 
expanded critical mechanisms (e.g., lEUs) to Implement the law; (c) the 
Implementation of the state law was uniform across the state; and (d) a 
significant Increase In the appropriation of state and local funds for special 
education had been experienced prior to 1975, "as Indicated by a relatively low 
proportion of Federal funding (I.e., less than six percent) as a percentage of 
total state and local per-pupll expenditures. 

The "late Implementors" , consisting of the four remaining states, have the 
following characteristics: (a) the actual Imp] mentation and/or passage of the 
state law similar to P.L. 91-112 occurred after 1975; (b) the Implementation of 
the state law on a state-wide basis (as opposed to staged pilot Implementation) 
occurred after 1975; (c) relatively few_mechanlsms were In place prior to the 
passage of P.L. 91-112 on a state-wide basis: and (d) the proportion of Federal 
expenditures as a percentage of total per. pupil expenditures within the state 
was relatively high (e.g., 10 to 17 percent), which was primarily an Indication 
of the relatively lower level of state and local per pupil expenditures. 
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3EA Rule-Making 

In contrast with late implementors, early implementors have allocated 
higher proportion of staff time and effort to expanding, modifying, and 
.refining regulations since the passage of P.L. 94-142. Most of the late 
implementors had the benefit of 94-142 legislation, draft regulations, and 
models (e.g., various documents developed by the Council for Exceptional 
Children and NASDSE) which facilitated the development . of &ir regulations, 
the relatively *high burden placed upon the early implementors could be 
attributed to several factors. 

The rule-making process for state law was very lengthy and tirae-consumingV 
involving a large number of parties with vested interests, requiring many 
compromises during the negotiating process. When P.L. 94-142 passed with very 
detailed provisions (especially in subsequent Federal regulations), there 
existed a number of inevitable conflicts with state laws and particularly 
specific state regulations. In many instances, attempts to minimize conflict 
and ensure congruence bet^-en stattf regulations and Federal! regulations 
follow*^ • many of the same lengthy^ processes involved in initially developing 
state regulations, which consumed an enormous amount of SEA staff time. 

In those areas where state law and rejgulations conflicted with major 
provisions of P.L. .94-142, some SEAs refrained from making changes; -this 
resulted in confusion which again consumed SEA and LEA time and effort. In 
some states, the lack of clarity in Federal regulations also contributed to 

this confusion. In other instances, the DSE felt that spme changes in P.L. 

♦ 

94-142 might be made, and therefore postponed making changes ir" state 
regulatipns.. As a result, in sever^ar of tlje early impliementors. two sets of 
rffgulations (i.e.,- state and Federal) were disseminated and' were "in effect" 
u»til recently. 

In instances where differences existed, some SEAs felt existing practices 
(e.g., two-phased lEP development) were more practical and feasible than 
provisions in P.L. 94-142. They also felt the state regulations, which were in 
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place, 3hould be continued and that the time, and effort to make "unnecessary 
changes** would be disadvantageous to LEAs. 

In short, the rule-making process in early implementors was more 
time-consuming and ^ertgthier than anticipated and, as no'ted earlier, the 
rule-making process is^*^ontinuing to this date in all ^^arly implementor states. 

Reliance on lEUs 

Unlike the late implementors, the early implementors relied much more 
extensively and in a different manner, upon lEUs within their state to assist 
in the Implementation process. Since the passage of P.L. 9^-t*l2, certain SEA 
functions have been delegated to lEUs (e.g., application review, monitoring and 
enforcement, and support services). In late implemetntor states, where lEUs and. 
regional SEA offices existed, they are used primarily for support services and 
technical assistance functions. In one late implementor, lEUs are only 
recently becoming actively involved in providing direct support services to 
I LEAs and information collection and processing services to the SEA. 

Impact of SEA Supervisory Provision 

r 

While the SEA supervisory provision has had a large impact upon all SEAs, 
the nature and extent oV ^)hfi impact varies somewhat between the early and late 
implementors. In the early implementors, the SEA supervisory provision 
- expanded approaches previously used by the SEA to ^sure interagency 
coordination, such as interagency agreements. In certain instances, it forced 
SEAs to^ formalize procedures which had been used previously rather effectively. 
Also, it tended to legitimatize SEA functions implied in prior state law or 
actions taken by the gbvernor to ensure coordination of services for the 
handicapped. 

In the late implementors, the SEA supervisory provision tended to 
legitimatize the accountability of the SEA more so than specific functions and 
relationships with other agencies. In these states, the SEA supervisory role 
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preMnted not. only a break with tradition, but also presented a larger number 
of conflicts with state constitutional law. Whereas the results of improved 
coordination are beginning to be observed in early implementors, manifestations 
(beyond paper agreements) thus far in the late implementors are generally 
minimal. 

Use of Ilscretionary Set-Aside 

As stated earlier, the 20 percent discretionary set-aside was perceived by 
most SEA officials as being the single most significant Federal contribution to 
the implementation oi P.L. 9M-142. The use of the funds varied significantly 
from state to state during the initial .nir cation ^in 1977) and in subsequent 
allocations. This finding has been recenUy corroborated b, a study conducted 
by the Rand Corporation (Thomas, 1381). For the most past, the DSEs have 
allocated the discretionary aet-aside to those activities which address 
state-wide priority needs and/or Inequities in state funding formulas. During 
the initial allocation, the nature and extent of funds distribution was 
influenced by several constraints, such as (a) lack of administrative 
mechanisms by which to allocate funds to priority needs; (b) restrictions 
placed on the DSE by the state legislature; and (c) political pressures by 
high-level SEA officials to flow through as much as possible of the 
discretio.iary set-aside to LEAs. 

As on^ compares the funda allocation of the 20 pei .ent set-aside among 
early versus late implementors, one might expect that the late implementors 
would be more likely to allocate funds for: (a) state-wide development or 
capacity building projects; (b) ^i-service and other training projects; and (c) 
the establishment of mechanisms (e.g., management Information systems) where 
they did not exist. On the other hand, one would anticipate that early 
implementors would more likely allocate funds to"*: (a) LEAs and lEUs which 
otherwise would have difficulty meeting compliance deadlines due to inequities 
in state funding formulas; (b) developmental efforts which focused on improving 
the quality (as opposed to the quantity) of special education services; (c) 
training projects which were procedure-oriented (e.g., due process hearings); 
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and (d) LEAs' on a targeted or non*-targeted basis as state-^wide priority needs 
were met. thereby flowing through a larger portion of the 20 percent set-aside. 

Generally speaking, these anticipated fiends have occurred. Among the 
late adopters, with one exception, the portion of the 20 percent set-aside 
allocated for development and training is between 70 and 92 percent. On the 
other hand, early Implementors allocated between zero and 55 percent to 
development and training activities. Similarly, the range of funds allocated 
to targeted pass-through funds in the late implementors was between zero and 25 
percent, while among the early implementors the range was between 25 and 60 
percent, with two states allocating 50 percent of their discretionary set-aside 
on a targeted basis. In the orle state that does not fit into the pattern, the 
entire first year allocation was allocated to state-level activity. In 
subsequent years, due to restrictions imposed by the legislature and state 
officials, 95 percent of the total allocation has been passed through, 
generally on a formula basis. 

Impact on DSE Functions 

The monitoring and enforcement functions required by P.L. 9M-m2 and the 
Education Amendments of 1978 have been easier to implement, with less staff 
time In the early implementator states. Tliis is particularly true in early 
iwplementor states which delegated certain functions to lEUs and which had 
monitoring and enforcement functions in place as a result of state law. In the 
late implementator states, the monitoring and enforcement function has consumed 
a relatively larger proportion of staff time, especially when the "technical 
assistance" provided by the DSE at the state or regions] level (which is often 
perceived as an SEA monitoring function by LEAs) is included. Monitoring and 
enfo cement functions generally have not been i'^plemented on a state-wide basis 
In late implementator states to the extent they have in the implementors. 

Relations between the DSE and other SEA di\ sions in the early 
implementator states tend to be nore formal and procedural in nature than in 
the late implementors, where informajl and "flexible" ar rang men ts have emerged. 
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Impact on Staffing Patterns 

While there has been a general Increase In professional and other staff 
assigned to the DSE In all states, the Increase In professional staff In the 
early Implementor states Is generally greater than In the late implemeotor 
states. In four of the five early Implementor states, th» number of 
professional staff has Increased between 200 to 300 percent since 1975. In 
addition, in those early Implementor states which have delegated functions to 
lEUs or regional offices, the Increase of professional staff at these levels 
has increased between 20 and 100 percent. In chree of the four late 
implementor states, the increase in professional staff assigned at all levels 
has been significantly less, ranging from approximately ten to 60 percent. 

Generally speaking, over the five year period, the Increase In staff time 
allocated to monitoring and enforcement functions has been higher In the late 
Implementor states than in the early Implementors, especially if one takes into 
account the increases In "technical assistance functions", which are perceived 
by LEAS as being a monitoring function. 

Aside from the above patterns, no other staff related patterns were found 
in contrasting early versus late Implementor states. For example, full-time 
lawyers assigned to the DSE were found in two early and two late implementors. 
The composition of DSE staff among the two categories are rather similar; also, 
the method staff expansion within DSF (i.e., reassignment of existing SEA 
staff versus hiring new staff) vary as much within the two categories as 
between them. For example, in one late Implementor, with a significant 
Incease in staff, tte majority of staff were recruited mostly from out of 
state; on the other hand, an early Implementor state with a significant 
increase in staff had almost half of its total staff positions assigned to It 
from the SEA and other state agencies. DSE staff turnover at either the 
director cr branch chief level has varied considerably among t.ie states, but 
not along the dimension of early versus late implementation date. 
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Centralization of Power 



One sampling dimension was the degree of centralization of decision-making 
within the state at the SEA level. Using the Wirt index, two states were 
ranked as having highly centralized decision power and functions; three having 
a moderate degree of centralization, while four were ranked as having low SEA 
decision-making power (i.e., local automony was prevalent). Using this index, 
we reviewed all of the categories of strategies, impacts, unforeseen 
consequences, and coping strategies and found that no major patterns exist. 
This finding, in itself, is extremely interesting, in that one might have 
assumed that those SEAs with a tradition of highly centralized decision-making 
power and functions would have been capable of: (a) implementing the majoi 
provisions of the law in a relatively short period of time; (b) developing 
mechanisms for implementation quickly; and (c) developing coping strategies 
which would have minimized unintended effects. Because these hypotheses were 
not confirmed, a number of possible alternative explanations were explored. 

The Wirt index may not be an accurate index for special education, 
^although it has been used successfully for similar purposes in other studies 
which focused on general education policy making within states. The Wirt index 
was based upon data collected prior to the passage of state special education 
legislation in all states in the sample. Also, the Wirt index generally 
applies to the relative power of the. SEA versus LEAs in each state. The 
organisation of special education involves lEUs in approximately half of the 
states in the country and in our sample; this presents a confounding 
organizational factor. For example, in one state, the lEUs are the "legal LEA" 
for special education purposes. In other states, lEUs provide an extension of 
the SEA functions in various areas. Moreover, where lEUs do not exist because 
of the $7»500 eligibility criterion, a number of co-ops are the "LEA" for 
purposes of special education. 

In th« context of the above discussion, we have developed a simple index 
for ranking the nine states in this study according to factors such as growth 
of DSE staff, SEA decision and approval requirements ard other factors related 
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to special education. According to this ranking* the SEA with the lowest 
degree of centralization using the Wirt index would be ranked among the top 
three in which SEA decisions-making power and functions are centralized for 
special education. An SEA ranked in the top third according to the Wirt index 
would be ranked in the lower third according to this index. In addition, two 
other states ranked in low and moderate categories would move respectively into 
moderate and high categories of centralization. The net result of this 
••re-ranking«» indicates that the Wirt index generally underestimates the degree 
of centralization at the SEA level in special education compared to general 
education. However, as one attempts to identify any patterns using this 
revised index, the patterns are those associated with "early" versus "late" 
implementors as described earlier; with the exception of one state, high 
centralization states according to this index are those states classified as 
early adopters. 

Moreover, because most of these states have implemented their ^tate law 
prior x> the passage of P.L. 94-142, it is also interesting to note that for 
the most part the centralizatiW ill those states in special education occurred 
prior to P.L. 94-142 as a result of passage of state law, MARC decrees and 
other court actions prior to 19^5. In this sense, with the exception of one 
state, it is relatively clear that P.L. 94-142 has not generally affected the 
degree of local autoraony and SEA/LEA relationships to any great extent. 

Another set of explan^^tions could be associated directly with the unique 
aspects of P.L. 94-142. With most categorical Federal aid-to-education 
programs, a division within the SEA is clearly responsible for all functions. 
However, under P.L. 94-142, the SEA has responsibilities for functions of 
programs and services operated or provided by other state agencies at both the 
state and local levels. In this sense, the Law mandates that SEA 
decision-making power over other state agencies be increased. One would 
anticipate those SEAs with high degrees of centralization vis-a-vis LEAs would 
be better able to implement the SEA supervisory role, even though turf battles 
would have ensued. In SEAs which have a high priority within the executive 
branch or which are mandated by court decrees, this phenomenon has to some 
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extent been observed. Similarly, in those SEAs with a strong tradition of 
atate agency independence and a relatively weak cabinet form of government, one 
would anticipate relatively less progress to have been made. In those states 
where conflicts exist between state law and P.L. 94-142, one would anticipate 
relatively less progress and changes in state law ind the state constitution. 
These findings also hold. * 

Another explanation is that P.L. 94-142 forced too many "new 
responsibilities" at the SEA level; these may have represented such radical 
departures from the traditional role of the SEA, that it has purposely 
hesitated to usurp and centralize decision-making at the expense of LEAs. For 
example, a number of SEAs are hesitant to attempt to implement the SEA 
supervisory role beyond negotiated paper agreements because of the "futility of 
the exercise." One high level official in one SEA expressed opposition to P.L. 
9*-lM2 by saying, "The law has to be considered as Federal intrusion of local 
responsibility. It says 'who* should receive priority service; how the service 
should be provided through the lEP; and \ihat should be provided. ..related 
services." This official is responsible for policy in the SEA ranked highest 
according to both indices. 

6. What Exemplary or Creative Coping Strategie s 
Were Used by SEAs to Implement P.L. 94-142?" " 

In all nine states, one or more innovative and/or exemplary approaches to 
implementing specific provisions or creative strategies for coping with 
Implementation problems were observed. Below* we describe a number of these as 
case study illustrations. 

SEA Supervisory Provision 

Wrestling with the SEA supervisory provision, a number of states undertook 
Some radically different, yet creative, approaches to implement this major 
provision. 



II 

-31- 74 



Case It Creation of a State/Local Coordination Structure 



This state has a long tradition of political and financial support for 
special education and services for the hanalcapped. Shortly after the passage 
of P.L. 9^-142, a cororolsslon, created by the Governor, outlined a structure for 
coordinating services for the handicapped. As subsequently refined, this 
structure, which Is presently being Implemented, has the following components: 



• A state coordinating committee, consisting of a representative 

each of three state departments and the Office of the Governor, was 
created with overall policy development responsibilities to ensure 
coordination of services for clients who are served by two or more 
departments and/or for those clients being transferred from the 
responsibility of one state agency to another, 

• A local coordinating council Is being created for each of the county 
Jurisdictions within the state and will be largely responsible for 
resolving any disputes among state agencies at the local level to 
ensure that eligible clients are receiving adequate services. 

• A new system of case management is being created to ensure clear 
accountability and responsibility and to **ease" the transfer of case 
management responsibilities for individual clients as they are 
transferred from one agency ju. isdlctlon to another. In this state, 
an Increased trend toward "deinstitutionalization" to community-based 
education centers and LEAs has occurred. 



In order to facilitate resolution of any disputes which are not settled at 
the local level, an Interagency appeals board is being created. The creation 
of the Interagency appeals board requires careful delineation of agency 
Jurisdiction and perhaps changes in some state laws. 

To further facilitate the implementation of the structure, two critical 
initiatives are also being undertaken. First, the agencies are revising their 
"purchase of care" policies to reimburse private providers on the basis of 
actual cost. In two of the larger state agencies, the reimbursements 
previously were based upon a maximum rate which was less than actual cost. In 
addition, fee structures are being modified. Second, and perhaps most crltlal, 
the state is creating a "funding pool" to which a portion of each of the three 
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departments* annual appropriation is assigned to provide services to clients 
served by two or more agencies. While the mechanisms will ensure responsive 
decision-»making at the local level as to who pays for what services , at the 
state level the funding pool mechanism is designed to minimize competition 
between state agencies for appropriations. Ihe funding mechanism will also 
allow opportunities to maximize FettarSl matching entitlements on an individual 
case basis. 

Case 2; Creation of an Organizational Unit 

In this state, which has only recently enacted rairror-imabe legislation 
similar to P.L. 9*-142, the state education agency recently created a 
state-wide school district with administrative responsibiities for ensuring 
that all handicapped children not served by LEAs receive adequate services and 
for coordination services at both st«.te and local levels. The DSE initially 
allocated approximately $500,000 to create the district ^ich subsequently has 
generated approximately $10 million in state funds for expanded operations. 
This district will also have operational responsibility for education services 
in state-operated programs (e.g., P.L. 89-313). At the present time, the 
state-wide school district is directly responsible to the chief state school 
officer within the SEA; the DSE continues to provide monitoring and enforcement 
functions. 
^\ 

The SEA is planning to create a second state--wide school district which 
will have similar responsibilities for all children who are placed in 
non-public institutions, which have had a long tradition of providing services 
to the handicapped within the state. A critical element in the success of this 
structure has been the previous development of a comprehensive set of state 
regulations which incorporate not only state law and P.L. 9U-ii|2, but also all 
other Federal mandates which, in one way or another, affect the handicapped by 
providing services or procedural safeguards. Unlike the situation in Case 1 
above where the coordinating structure is requiring only minor changes in state 
laws and regulations, this state has used new legislation and regulations 
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as the underlying basis for interagency coordination of services and the 
legitimacy of the state-wide district. 



Information Gathering and Reporting 

In response to the information gathering and reporting requirements 
imposed by P.L. 94-142 upon SEAs, a number of exemplary management information 
systems have been put in place in several states. 

Case 1; A Redirected System for Users 

Shortly after the passage of P.L. 94-142, this state redirected the focus 
of its state-wide information system for reporting on special education from 
gtate users to local users in an attempt to improve the quality and accuracy of 
information and to provide useful services to LEAs. To encourage LEAs to use 
the system and report accurate information (e.g., regarding courts), the SEA 
provided a "carrot"' to slow-moving districts using some of the 20 percent 
discretionary set-aside funds. Moreover, the SEA;provides information to 
districts to meet the requirements of Federally mandated surveys, such as the 
biennial OCR 101/102 survey. 

The system is used to compile information on the numbers of handicapped 
children in the state, their special education needs, and the services they 
receive. The DSE uses the system as a major source uf information to meet its 
planning, monitoring, and accounting responsibilties for special education. 
Information from the system is used to monitor the special education service 
delivery system in each of the local public school systems and state operated 
programs. The system is also used to satisfy Federal reporting requirements 
under P.L. 94-142, Title VI and Title IX of the Civil Rights Act (as these 
Titles apply to Special Education), and Section 504. 

In addition, system information is used to satisfy several administrative 
needs at the local llvel . Compiled statistical reports are provided to the 
local directors of special education to be used in analyzing current services 
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in special education, and in planning and budgeting for future service needs. 
Advocacy and parent-consumer groups are encouraged to use the system In 
planning and supporting the expansion of special education services* Student 
groups may also use data from the system in studies of special service delivery 
systems. 

The system does not influence diagnostic or program decisions. It serves 
as a recording and reporting tool for decisions made by local placement 
committees in accordance with Federal and state laws, regulations, and local 
board of education policy. 

Among the unique types of reports produced by the system are: 

• Office of Civil Right Report: Pupils Participatin^s in Special 
Education; 

• Individualized Education Program Report; 

• State Totals by Handicap, Age and Month In Which fecial Education 
Programming Was Ended; 

• FTE Positions Needed by Level; 

• Staff Caseload by Level; and 

• Services and Hours Provided by Level. 

Case 2: Comprehensive Cost-Based Reporting System 

As a result of the excess cost nature of the state funding formula for 
special education, this state has developed an exemplary management information 
system which provides detailed cost information used by the SEA and the state 
legislature for financial and other decision-making. Det^^iled cost inforoiation 
which is provided includes types of delivery system (e.g., consultant, 
itinerant,) by source of funds (state, local and Federal categorical programs), 
by service provided and by primary handicapping condition. Aggregate level 
trend information is also provided on: 
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(a) Special education versus regular education expenditures by category; 

(b) Sources of expenditures by category; 

(c) Cost, claims t and appropriations by category; and 

(d) Other useful information used for program planning and budgeting 
purposes. 

Exemplary Evaluation Strategies of 
the Implementation of P.L. 94^142 

While all states have implemented moni toiling activities, several states 
have developed exemplary strategies to evaluate the' impact of ?.L, 9^-142 
and/or their state law. "^N^ 

Case 1; A Comprehensive Coordinated Impact Study 

This state, which has a long tradition of special education and a high 
level of advocacy group activity, implemented in 198O a two-phased evaluation 
strategy consisting of a number of focused studies was implemented in 1980. 

The first phase consisted of data review studies to organize data 
previously collected within the SEA and to develop more efficient methods of 
data collection for future department use. Each bureau within the DSE 
participated in individual data review studies. At the completion of this 
phase, a coordinated study was conducted by the evaluation staff within the 
SEA. 



During Phase II, utilizing much of the data collected in Phase I, a number 
of contractors have been selected, through a competitive process, to conduct a 
number of major studies. The first study consists of 15 LEA case studies. 
This study focuses upon specific provisions (e.g., least restrictive 
^vironment, lEPs) and their impacts at the classroom, building, district, and 
community levels. In addition, this study is also focusing upon a number of 
high-level state policy concerns, particularly fiscal/funding issues. A second 
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study consists of a phone survey of public school parents and community members 
to obtain perceptions about the impact of the Law and about possible changes 
and/or modifications to state law, A third study consists of a nimiber of small 
substudies. One substudy focuses on the largest metropolitan district within 
the state. Other substudies include a data review and analysis of funding 
issues and a historical study of special education developments since the early 
1960s. 

Case 2; Development of Indicants of Quality 

Few, if any, major studies have attempted to assess the impact of special 
education programs supported by P.L. 9^-1^2, P.L. 89-313 and/or state 
appropriations upon the educational and general development of handicapped 
students. Part of the reason can be attributed to the emphasis on process 
evaluation in P.L. 9^-142 with emphasis on procedural safeguards rather than 
student impact. Recent attempts to assess the impact of students participating 
in P.L. 89-313 have been attempted but failed for a variety of reasons. 
Perhaps the most critical omission has teen the development . of standards by 
which one can assess the educational development of children participating in 
special education programs. One of the states is attempting to develop such^ 
indicants of educational quality. 

In each of the exceptionality areas, the SEA has convened task forces 
headed by the SEA staff consultant and being comprised of representatives of 
the LEAs, teachers, lEUs, and others. Each task force has developed an initial 
draft which identifies indicants of quality for both program services and 
support services. Several LEAs have asked to participate in pilot tests and 
validation during the^ present school year. Pilot tests are being set up in 
three sites. 

An SEA committee reviews all of the quality criteria and standards being 
proposed by the various task forces and will identify those field tests which 
offer the highest promise of success. Handbooks for conducting the pilot tests 
and self-assessment guides will be developed for use by staff involved in the 
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field tests, as well as other staff providing program or support services in 
special education. In this sense, the impact of this overall project will 
extend beyond the scope of the pilot test. 

Critical to the success of this project is the participatory involvement 
of various »«users" of the information and products resulting from the field 
test. This is necessary given the traditional rcle of tiie lEU and^ LEA in 
designing programs and providing support services. ^ 

Creative Use of Intermediate Education 
Units to Implement P.L. 9^-142 

In several states, lEUs are being used extensively to implement critical 
provisions in P.L. 9^~^^^ as described below.- 

4, 

Case 1; A Compreh^^nsive Strategy 

In this state, with a long tradition of providing comprehensive services 
to the handicapped, lEUs have been used by the SEA in a planned and 
comprehensive manner to implement major provisions of P.L. 911-II12. The SEA has 
assigned a monitoring and enforcement function to each of the lEUs, a new 
requirement in state laws and regulations. In order to implement this 
provision, each lEU is provided necessary funds to support one full-time person 
to fill this monitoring and enforcement role. This individual in each lEU 
plays a pivotal part in the complaint investigation ^/ocedure. For example, 
all parents^ complaints are first filed with the ISD, which is responsible for 
investigating complaints prior to initiating additional formal steps in the 
complaint resolution process. Many complaints can be resolved dlT the lEU level 
since the lEU is closer than the SEA to the "problem" and is knowledgeable ^ 
about the cjptext in which the complaint has been filed. In those instances 
where LEAs have difficulty in providing direct services, at least one lEU 
provides virtually all direct special education services for childrert within a 
specific region. lEUs are also responsible for the operal ons of residential 
training centers which fall under .their Jurisdiction. 
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Each of the lEUs is responsible for planning and the coordination of 
services provided by the lEU and all LEAs within its jurisdiction. Delegation 
of this responsibility to lEUs results in better managemeut of existing 
resources and appropriate creation or expansion of services where needs are 
identified. Increasingly. lEUs have been delegated decision-making 
responsibility over the allocation of primarily stpte-funded transportation 
services for special education students. 

lEUs are also heavily involved in the development and compilation of 
individual LEA plans which are submitted to the SEA for approval. To some 
extent t this reduces the burden placed upon the SEA in the processing 
applications. 

lEUs in this state have a taxing or revenue-raising capacity which can 
reduce inequities in state, funding formula and provide opportunities fdr LEAs 
to comply with ^^maintenance of effort" provisions. 

Case 2; Flexible» Two-Way Assistance 

While intermediate education units have existed in this state for ovw ten 
years, only recently (since the passage of P.L. 9^-1i|2) have lEU rolej and 
responsibilities for implementing the state law and P.L. 9^-1^2 emerged. As 
described below, these new roles should be viewed in the context of this very 
lar^ge state, which initially had to create several hundred "co-ops" to 
implement P.L. .9^-m2. This state also has a long tradition of independent 
state agencies, with a relatively weak role for the governor; this has created 
problems for the SEA m implementing the SEA supervisory provision. 

The new lEU functions art rather specific and are accompan-l^d by 
"indicators" of success, which can be monitored by the SEA. lEUs provide 
assistance to both the SEA and LEAs in the following areas: 

k 
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• Policy development and communication to ensure complience from all 
agencies providing public education for handicapped stud nts; 

• Program development, which includes regional planning^ and evaluation 
services; implementation of a regional program of se 'ices for severely 
and inappropriately served handicapped students; support services, 
including special education instructional mai^erial services through 
schools; a comprehensive system of personnel development; and services 
to the visually handicapped; 

• Personnel develo|5roent for school personnel with a focus upon needs 
assessment, in-service education and evaluation; 

• Instructional resc^-ce delivery, including the promotion, distribution, 
' nnd evaluation of ««vallable resources to support instruction, including 

low-cast communications and Microcomputer technologies; 

• Coordination of se-vlces, which Includes identification of appropriate 
agencies that serve handicapped students and promotion of cooperative 
efforts among these agencies; 

• Administrative functions to ensure efficient utilization of resources 
while the lEUs serve as a link between the SEA and school district 
program, adraini stering i egional planning and evaluation, and 
coordinating all budgeting, accounting, and auditing for special 
education. 

In addition, lE^'i. may provide additional services or take on additional roles, 
including: 

• Cootdinatation of certain f*ervices available through Federal 
flow-through funds; 

Establish procedures to provide individual assessments; 
^ Apply jirectly for Federal grants; 

• Apply for P.L. 89-313 funds from the SEA; 

• Contract with approved non-public schools on a day or residential bcois 
I for educational services for handicapped students. 



Kithin the last year, a number of lEUs have been tapped to provide 
extensive data collection and data processing. This will constitute the newly 
implemented SEA management information system for special education. 
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addition to processing and reporting information to the SEA, several lEUs will 
also provide special education data processing and soecial reports for LEAs, 

Creative Approaches for Resolving Conflicts 

In virtually all states, new or expanded procedures for hearings and 
complaint resolution are required for implementation of the due process 
procedural safeguards of P.L. 9.^-1H2. In several states, exemplary and 
creative approaches were observed. 

^ase 1; Mediation vs Formal Hearings 

In this state, which has a tradition of formal relations among SEA 
divisions and between DSE and lEUs/LEAs, an exemplary complaint resolution 
process has been instituted which relies heavily upon informal procedures (such 
as ir-diation) in resolving conflicts, while minimizing time and costs to all 
parties involved. A number of critical steps and activities are summarized 
below. 

0 Within the DSE, a complaint officer has been designated. All com^ iints 
(from 30: es such as parents and "protection and advocacy" units) are 
channeled ^ this individual. When a possible complaint becomes apparent, the 
DSE complaint officer contacts the appropriate lEU director of special 
education, who is asked to review the situation and report back to the 
complaint officer within a s ^cified time. Based upon this report, plans for 
correction are then established. In those instances where complaints involve 
Judgments, the lEU or LEn personnel are nformed of the issue and requested to 
review the position taken by the agency involved. Concurrently, parents are 
informed of their right to appeal. The parents and the LEA/IEU are also given 
specific informatio*^ regarding mediation conferences which are available. 

If ^mediation <s requested, all parties are asked to participate in this 
voluntary conference. It is designed to resolve difficulties prior to formal 
hearings. The DSE complaint officer and other knowledgeable DSE individual 
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arrange for and conduct the mediation conference, which may consist of 
representatives from the LEA. t' ^ lEU. and parents or their repesentatives. 
The role of the mediator is to assist the group in: (a) defining the problem 
area; (b) analyzing areas of concern; (c) stressing possible solutions; (d) 
identifying areas which all parties may wish to review; (e) referring 
successful approaches found by other? involving similar issues; (f) 
synthesizing general areas of concerns; (g) recording positions, arguments, 
etc.; a^d (h) conducting formal hearing procedures, if necessary. 

Critical to th^ success of this » roach is the number of informal 
contacts made with participants to develop a trust in the mediator, as well as 
establishment of the areas of contention. In many instances, mutually agreed 
actions to be carried out after the initial mediation i^onference are specified 
by timelines which may include: a request for an independent evaluation, 
further exploration of program options, arrangements for transportation, 
staffing needs, and a second iiation conference. In most instances, the 
m^'^iation approach eliminates the need for a formal special education hearing. 
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APPENDIX A 



''SUMMARY OF BEH-SPONSORED 
IMPLEMENTATION STUDIES/INITIATIVES 



A 



SUMMARY OF BEH-SPOMSORED 
IMPLEMENTATION STUDIES/IHITIATIVES 



One of vbe major efforts toward Implementation of Public Law 94-142 has 
been the flow of Information and technical assistance from the Bureau of 
Education for the Handicapped (BEH) to the stated and localities. BEH 
published proposed rules and regulations under P.L. 94-142 in three parts. 
During 1976, the ^reau solicited comments from a wide variety of individuals 
and groups, and conducted or participated in a series of conferences (both 
geographically based and for special Interest groups) to Inform key personnel 
about the Law and to solicit further comments on Important Issues that needed 
to be addressed in the regulations. In June 1976, the Bureau convened a large 
national wr*iting team to de\elop concept papers, which becasae the basis for the 
regulations. Extensive public comments were received and taken into account in 
revising the regulatiov^s. Final regulations were issued in August 1977. 

BEH also contracted with the Council for Exceptional Children (CEC! to 
develop a series of multi-media packages designed to explain P.L. 94-142 to 
parents, administrators, and general audiences. These materials have been 
disseminated to state education agencies and to major parent organizations and 
advocate groups. The National Association of State Directors of Special 
Education (HASDSE) has developed materials and has trained several thousand 
individuals through workshops on lEPs; it ha^lso produced handbooks for child 
identification programs and other procedures. 

In addition to these information activities, BEH has sponsored a number of 
studies of state laws for the education of the handicapped and general studies 
of the problems associated with the implementation of P.L. 94-142. One of the 
most useful state case studies was done by Weatherly and Lipsky (1977) in 
Massachusetts. They looked closely at the first year of implementation of 
Chapter 766 in three school districts. 
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The Institute for Educational Leadership (lEL) conducted a series of 
regional conferences on P.L, 9^-1^2 for BEH. These conferences, cosponsored by 
the National Conference of State Legislatwes, the National Association of 
State Boards of Education, and the National Governor's Conference, were 
attended by nearly 200 representatives from the states, including legislators, 
members of state boards of education, governors' aides, chief state school 
officers, and state special education administrators, 

Nero Associates, under contract to BEH, has conducted a four-state study 
of the development of lEPs as well as a study of parent involvement in special 
education decision-making in Coiinecticut. TURNKEY did a case study of the 
Special Services I.iform^tion System (SSIS) in Maryland, also under contract to 
BEH, to determine whethei it would meet the overall reporting and other 
requirements of P.L. 94-1^2. 

Concurrent vrtth the implementat ion of some of ♦'Le above initiatives, the 
Program Studies Branch of BEH developed an overall evaluation plan for P.L. 
94-1*2. The ••informal memorandum** describing the plan and activities to date 
focuses upon six priority questions as follows: "(1) Are we serving the 
intended beneficiaries?; (2) In what settings are the beneficiaries being 
served?; (3) What services are being provided to beneficiaries?; (4) What 
administrative mechanisms are in place?; (5) What are the consequences of 
>iplementing the law?; and (6) To what extent is the intent of the law being 
met?" 

The six questions related studies focus upon evaluation questions, 

mandated by Congress in Section 618 of the Law. Directed at ••intended 
benefici^riQs^^, three studies were conducted: one to study the variation in 
state definitions of handicapped conditions; a second to BS3e33 state 
capabilities to collect, maintain, and aggregate data; and a third focused upon 
child counts and states* capabilities to respond to the new demands of P.L. 
94-142. 




A number of studies initiated in FY 1977 focused upon activities 
undertaken to implement the Law during its first year: one analyzed available 
data and study reports; and a second was a longitudinal exmination of the 
impact of the Law on a small sample of LEAs, Several studies were also 
initiated to explore the issue of quality: one to develop standards for 
assessing activities; and another to focus specijrically on KPs, Another 
series of studies were undertaken to examine the consequences of the Law, 
particularly at the local level. While one of these case studies focuses up n 
significant problems for teachers, another series of nine case studies 
describes and analyzes the consequences of the implementation upon the LEA more 
generally. 

Studies initiated during FY 1978 attempted to document practices at the 
LEA level and provide preliminary information for the subsequent assessment of 
service delivery impact. One study focuses upon decision rules observed at the 
LEA l*»vel to determine placement. Another examines the impact of children and 
their families over time. 

In addition to the studies initiated by the Program Studies Branch, a 
number of other relevant policy efforts have been undertaken by other divisions 
within BEH to assess the implementation of the Law. One such study was 
identifying and assessing the cost of providing special education services; two 
DAS studies assessed due process end procedural safeguards and interagency 
coordination at the local levels 

t» 

In addition to these special studies, DAS, which is responsible for SEA 
monitoring and enforcement, conducts biennial program administrative reviews 
(PARs) in each state. Subsequent to the conduct of on-site PARs, officials in 
DAS review SEA annual plans which require BEH approval prior to the release of 
entitlements; on-site PAR reviews are conducted at least eV%ry other year at 
each SEA and at a limited number of SEAs in the state. The major focus of the 
PARs are upon the degree of SEA compliance with the provisions of the Law, 
Discussions with knowledgeable BEH/DAS officials indicate that none of its 
studies or other planned activities are designed to address the ^^.cific issues 
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in this proposed effort, although one or two studies do focus on 
state-developed definitions. 

Various interest groups concerned with P.L. 9^-m2 have conducted studies 
or problems associated with implementation. NASDSE has surveyed its members on 
their opinions about regional resource center services and about fiscal, legal, 
and programmatic problems of implementation. The Education Commission of the 
States conducted an early survey of problems confronting states during the 
pre-implementation phase. These surveys and conferences understandably reflect 
some biases of vested interests and the groups involved and/or impacted. 

In summary, a number of initiatives have been undertaken to assist in the 
implementation process; evaluations of this process have focused upon the local 
level. Reviews and studies of state-level activities have been limited to 
reporting technical assistance and compliance issues. 
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Exhibit 2: Demographic Data on the 50 States 
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Exhibit 2 (continued) 
Variables 

1. State population, 1976; U.S. Bureau of the Census, Current Population 
Reports , forthcoming. 



25>000, pei/cent not computed; U.S. Bureau of the Census, Current 
Popu 1 at t on / Reports , forthcoming. 

4. Other minorities In population; 'H* Indicates significant Hispanic 
population In 197^; Indicates significant immigrant population In 
1976; U.S. Office for Civil Rights, unpublished data, and U.S. imnl*- 
gratlon and Naturalization Service, Annual Report , 1976. 

5. Per capita Income, 1976; U.S. Bureau of Economic Analysis, Survey of 
Current Business , April 1977- 

6. ^gion. 
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Exhibit 3: General Education Data on the 50 States 
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14.2 


70.4 


14,600 


Ta***s«et 


W1,574 


147 


1,183 


3 48 


11.1 


53.0 


35.5 


44,700 


Taiiaft 


2,122,754 


1,051 


1,300 


2.88 


10.4 


SO. 2 


35.2 


135,300 


Ntal. 


, 314,471 


40 


1,384 


3.42 


7.4 


57.5 


34.6 


3,500 


VariMont 


104,354 


247 


1,561 


3.17 


4.0 


25.^ 


24.5 


5,800 


Vtrfinla 


1,100,723 


133 


^,40^ 


3.66 


11. 0« 


30.4 


56.4 


85,800 


Mafthlnften 


7iO,7|0 


301 


1,572 


4.37 


6.3 


51.5 


40.2 


44,500 


MtftI V;r9lnla 


404,771 


55 


1,311 


3.54 


12.3 


54.3 


31.4 


12, /OO 


Miconttn 


545,337 


435 


1,757 


3.42 


7.5 


32.1 


40.3 


115,^ 




90, M7 


51 


.1,468 


t.64 


4.5 


32.5 


}8.4 


3,100 



e .97 



< 



Exhfbtt3 (continued) 
Variables 

1. Wumber of pupils In the public schools, Fall 1976; National Center 

for Education Statistics, Statistics of Public Elementary and Secondary 
Day Schools, Fall 1976 , 

2. Number of LEAs In state; National Center for Education Statistics, 
Education Directory; Public School Systems, 1976-77 . 

3. Per pupil expenditures based on average daily attendance, 1976; 
National Center for Education Statistics, Digest of Education Statis- 
tics, 1976 Edition , 

School centralization score; F. M. Wirt, School poU';y culture and 
state decentralization. In J. D. Scrlbiier, ed., The Politics of 
Education , 76th Yearbook of the National Society for the Study of 
Education, Part 11 (Chicago: University of Chicago Press, 1977). 

5. Sources of education revenues as percent of total: (a) Federal, (b) 
state, (c) local; Congressional Budget OffUe, Elementary, Secondary, 
and Vocational Education: An Examination of Alternative Federal Roles , 
January 1977. ' ~~ " 

6. Private school enrollment, Fall 1976; National Ceni>.r for Education 
Statistics, Digest of Education Statistics, 1976 Edition , 
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exhibit k'- Special Iducacfon Oat4 on the 50 States 










t* 


t% 






91*997 


7.9 


9*99 






9*999 


(•9 


7.7* 




It (iTfl 


»J.Sf*4 


7*9 


7*9* 




ll,)M 






*.99 




Jll.fli 


JIl.W 




9*79 ^ 








9*1 


7.)9 






it .999 


*.9 


9.t| 


Sa 






9.9 


9.9} 






iU.t99 


9*9 


9 It 


•••ft** 




.109 


9*7 


9.99 


■■Mil 




19.9*9 


*.9 


*.99 




i.l9S 


i*.97) 


9.9 


9.9J 




iai.177 


179. W 


7.9 


7.9* 






•l.**9 


9.9 


9.|l 




K.Sli 


9>.99i 


9.* 


7.79 




17.711 


iy.i>i 


9.' 


9.9* 






99.999 


1.7 


9.71 






99.999 


9.7 


9.7* 






11.791 


7.7 


9.99 




•1.999 


9%.i9* 


9-9 


7.9* 


ll*»»««N*rt*ll* 




■yi .991 


'I 


9.71 


lllcl»tf«a 


•413*9 


■9I.II9 


7.* 








71. 199 


7.9 


7 71 




M.W 


79.1*9 


I'* 


*.99 






9*.Ji9 


9.9 


9.7* 




9.119 


9.919 


I.* 


*.)k 




9J.7>^ 


79.719 


?»9 








ll.l}* 


%.9 


7.99 




i.97i 


9J>* 


J»9 


*.*J 




99.*t9 


1*9.977 


9.* 


7.99 




9.HS 


tS.t99 


7.9 


%«7I 


V*^ 


lli.l>9 


J«9.79' 


9*7 


9» J' 




71.9*7 




9.1 






9.9*> 


9.977 


9 9 


9*11 




•Tf.Jit 




7. 1 


9*99 




f J.J** 


M l9l 


1*7 


7.99 








9*1 


9.*i 








9.1 


7.19 






1^.971 


9.9 


7.9* 




|9.Ilf 


71 .My 


9-9 


9X 






9.9iy 


7.9 


9.99 


If 


H.il> 


99.191 


k.k 


19.99 




I7*.i9i 


111.991 


9.7 


7.91 




79.991 


J>p79* 


9.9 


II. a 




Mil 


•.m 


1.9 


9.91 


firflal* 




77.919 


*.9 


9.19 




u.tt) 


19.971 


7-9 


9.^1 




I9.it« 


19.i]9 


1.9 


7* It 




St.l*9 


9i.9l9 


1.7 


*.71 




i.us 


7.191 


9.1 


7.*9 



9.I*1.7I1 
**99l.*99 

I. 199.11* 
*99*99t 

19**909. 99* 
9.799.i9i 
I9.I99.*9* 

9*i9i.i9i 

U*9*I**I9 
lb.l79.9H 
i.919.991 
1.9*9.919 
H.979.099 
1.799.999 
I.I99.999 
1.9*1 .999 

II. 9*9.997 
l.979.1li 
I. 991 .919 

ly. 914 .999 
19.179.799 
99.999*999 
*'l9.9II.999 
7*9.999 
lk.999.199 
9^74.1*9 
].*7I^ 
1.949.999 
1)4.117 
It .499.9** 
4^.999 
• 

n.999j4* 
479.M 

44.1*9.919 
1.199.999 
1.941.494 

•l.*91.999 

11.999.999 

t9.9yi.*yi 

;99.999 
il.«99.911 
7*.I94.*99 
19.991.119 

7.9H.9I4 
II .199.999 
l*.)9l.4*9 

7^.199 
n. 191 .1)9 
7*1.919 



19 


*• 


*9 




4* 


** 


7 


19.199.999 


1.9 


4.7 


7(..l 


1.1*9.9*1 


1.77».*94 


1977 


9.199.*lt 


1.4 


7.7 


191 « 


499.974 


*99.974 


1971 


14.4)9**49 


1*7 


9.9 


I9«.l 


r.9ti.il* 


7.9)7.14* 


197* 


4.1*1.191 


9.* 


I'l 


779.9 


I.tl9.*41 


I.tl9.*4f 


1979 


19l*)9)*9*> 


19.7 


7.9 


*M.7 


I9.499.»a 


I).l)).9i9 


1979 


17.449*999 


*.l 


4.9 


49 9 


1.119.17* 


7.t*9J19 


197) 


91.119,999 


9.7 


19.7 


119.1 


I.HI.91I 


1.911*174 


1947 


•4.909.999 


9.* 


11.7 


19.1 


411.19* 


779*1*4 


- 


ll)*9l*.*99 


9.9 


19.1 


74.4 


419.14* 


7.979.919 


197) 


*). 119.4*9 


*.r 


7.7 


47.4 


4.419.)S4 


9.9H.74I 


1977 


9.9)*.)99 


1.* 


4.9 


I7U 


OH.HJ 


9H.1U 


- 


9.)ll.999 


9.1 


9.9 


71.9 


7tt.7i4 


•99.999 


W 


119.914 .999 


9.9 


7.1 


79*1 


•9.111*919 


l4.9lt.991 


19H 


•4.999*999 


1.1 


1*7 


199.9 


1^19.999 


9.t)9*4|t 


197) 


•9.'^U^999 
9.*}4,999 


1.4 


1.7 


199.9 


1.4J* 791 


].19)*)i) < 


1979 


1.9 


4.7 


*9.9 


1.9*9*911 


7.941*949 


1979 


19.*ty*999 


*.9 


9.1 


l*.4 


1.999.991 


). 990.9*4 


1979 


* ll.*99.171 


1.9 


4.9 


119.9 


1.779.*n 


9.t*0.119 


i97t 


*. 199 .909 


1.9 


1.1 


9*. 7 


9*9.194 


t.*19.999 


1979 


*9.9y/.999 


9*7 


1.7 


9.9 


1.939.*74 


i.l9l.)t* 


1979 


9) .991.999 


9.7 


79.9 


199.9 


9,711*919 


9.4tt,lS7 


•97* 


99.999*999 


4.4 


4.7 


9.9 


9.917.979 


«9.97*.t97 0 


•97^ 


19.999.999 


7.9 


1.7 


77.4 


1.799.197 


4.919.14* 




9.199.119 


9.1 


1.4 


7*99.9 


7,117.919 


7.117.919 




It. 179.*)* 


*.l 


4*9 


9t.l 


4,147*97* 


*. 794.119 


197* 


I).*9y*t79 


9.4 ^ 


19.9 


97.9 


7)9.191 


7)9.191 


1979 


I9.)l4,)9y 


9.9 


•9.1 


77.9 


l.)94.i*i 


1,779.194 


1974 


4*t9).99t 


4.7 


19.7 


99.7 


999.*19 


999.419 


•97) 


|.)9**991 


9*7 


19.9 


•9.4 


149**49 


749.449 


•949 


41.9*9*79* 


9.9 


7.7 


)9.9 


4.497.791 


9,9)7.991 


^* 


17.441.9*^ 


1.* 


4.7 


153.1 


I»tl9.7t9 


I,fl9.7t9 


•977 


194,999 «>« 


9^ 


4.7 




t9.7l9.lJt 


I9,74>.011 


•97) 


49.1»I.177 


1*4 


4.9 


Il.t 


4.991.799 


4.9i9.*99 


•97* 


1,991.7*4 


t.7 


7.1 


19.7 


4713, 


471.9)1 


1999 


191*9*4.941 


9.9 


9* 


-9.1 


•9,997.449 


11,991.914 


1974 


7>t*.999 


9.4 


7.* 


9N.9 


7,19* J19 


7,t*4.*9l 


1979 


9 ,77), 19* 


1.9 


7.9 


-79.4 


1,979.791 


7,J*).iti 


•97) 


IU*009*999 


9.4 


9.7 


39.4 


19,179.911 


i).tel.s7t 


1994 


•4.990.999 


19.9 


17.9 ^ 


-19.4 


_ 9*1.194 


1,9** .91) 


194* 


•9.0t9.*«9 


1.4 


4.9 




'9.719.99* 


4.9*7.*I9 


i97t ^ 


199.999 


1.4 


l.f 


' -4.1 


*99.>i9 


499.779 




11.911*911 


*.* 


7*7 


_ 94.9 


1^7.991 


9.ftir*7l 


197* 


t99.ttt9.999 


4.9 


11.4 


•99.9 


11.7*9.1*4 


I9«9X.*9) 


1974 


IJ.S71.7U 


7.9 


7.1 


-4.4 


i;tll.909 


<C.t97.0«9 


1999 


I.l71.9tt9 


4.7 


4.9 


HI 


/ 9)9.111 


f)9.11) 


•977 


7I.1I#.471 


1.7 . 


9.7 


41.9 


l(j*l.7*4 


9,79* *M) 


•974 


11.19).H) 


4.9 


9.9 


-U.9 


S ,791,149 


4.9*7.197 


•97) 


*.41)*9» 


1*3 


7.9 


91.9 


1.947.479 


7.97t.)9* 


•97* 


SI. 791 .tKc^ 


4.9 


7.1 


4*1 


4.)*t.)79 


«.)*9.St9 


•9M 


9.999.000 


1.* 


11.9 


4)).l 


*79.9»9 


479.999 


1949 
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Exhibit 4 (conttnued) 
Variables . 

« * • * 

1. Number of handicapped punfls: (a) 1972, (b) 1977; W. H. Wllken and 
0. 0. Porter, State^AId for Special Education: Who Benefits? ^! 

. National Institute of Education, 1977; U.S. Office of Education, 
Bureau of Education ^or the Handicapped, Data Notes , September 1977. 

2. Number of Handicapped pupils as a percent of public school enrol la- 
ment: (a) 1972, (b) 1977; W. H. Wllken and 0. 0. Porter, State Aid 
for Special Education: Who Benefits? , National Institute of Edu- 
cation, 1977; U.S. Office of Education, Bureau of Education for 
the Handicapped, Daca Notes ^ September 1977* 

3. State aid for special education: (a) 1972, (b) 1975; W. H. Wllken 
and D. 0. Porter, State Aid for Special Education; Who Benefits ?, 
National Institute of Education, 1977- 

4. State aid for special education as a percent of total state aid to 
LEAs: (a) 1972, (b) 1975; W. H. Wllken and D. 0. Porter, State Aid 
for Special Education: Who Benefits? , National Institute of Educa- 
tlon, 1977. 

Growth In state aid pp s(>eclal education as a percent of total 
state aid to LEAs, 1972-1975; W. H. Wllken and D. 0. Porter, State 
Aid for Special Education: Who Benefits? , National Institute of 
Education, 1977. 

6. State grants under Part B of the Education of the Handicapped Act: 
(a) 1977, (b) 1978; U.S. Office of Education, Bureau of Education 
for the Handicapped, Data Notes , December 1977. 

7. Date of effective Implementation of state special education law; 
National Association of Stat^ Directors of Special Education, State 
Profiles In Special Education , 1977. 



ERLC 



c 

-7- 



J 00 



Exhibit 5:. Example 6f Ratings for State Selection 

(East of Mississippi) 



* 

1 

STATES 


NASDSE and 
Implementation Date 


State Expend Ijtu res 


State Compliance 
Projections (BEH) 


Site Visit 
Information (BEH) 


Annual Plan Approved 


TURNKEY Staff -Concensus 


cn 
c 

j2 
c 

WF 

3 

in 
c 
o 

u , 
c 
o 
o 


Maine ^ 






1 
1 






X 


- 


Kew Hampshire 


1 








1 


3 


- 


Vermont 


t 






1 




2 




Rhode Island 


I 


2 


3 


2 


1 


2.5 




Pennsylvania 


3 


1 


2 




\ 


I 


m 


Maryland 


3 


2 


2 


2 


m 


2 


2 


Kew Jersey 




1 








1 


1 


Virginia 


2 


2 


3 


3 


m 


1.8 


2 


Vest Virginia 


I 


3 




2 




2.5 


** 


Tennessee 


B 


2 


1 


1 


1 


.2 


1 


Kentucky 


3 


2 






3 


3 


3 


North Carolina 


2 


2 






1 


2 


2 


South Carolina 


2 


3 






1 


2.5 


3 


Georgia 


3 


2 


1 


2 


1 


2 


2 


Florida 


3 


1 


1 




3 


1.5 


• 


Alabama 


2 


3 




. 1 


1 


2.5 


3 


Mississippi 




3 




3 


3 


3 


3 


Wisconsin 


3 


2 








2 




Illinois 


1 








1 


1 


1 


Indiana 


3 


3 








2 




Ohio 


2 


2 


2 


2 




2 


2 


Michigan 


2 


2 








2 


2 


Connecticut 


1 


1 






1 


1 


1 


Louisiana 


3 


3 


3 


3 




2.5 


3 



1 - high 

2 - middle 

3 ■ low 
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